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Monday,  23  September,  1946 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
'/or  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  ad journr.cnt , 


at  0930. 


Appearances : 

For  the  Tribunal,  same  as  before. 

For  the  Prosecution  Section,  sore  as  before. 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  end  Jopaneso 
to  English  interpretation  •,vos  made  by  the 
Language  Section,  IiiTFE. ) 
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:  ARSHAL  rr  THE  amT j  Th*  International 
I.  ilitary  ribunal  frr  the  rar  East  Is  r.ow  In  session 
a^d  ready  to  hear  any  matter  brought  before  It. 

’n;:E  F RESIDENT!  Doctor  UZAWA. 

DOCTOR  UZAV/A :  Kay  I  report  to  the  Tribunal 
t*~a^  fr.  Mshl  HA.;UKIK0  has  become  chief  Japanese 
counsel  for  the  accused,  TOGO. 

mHS  PRESIDENT:  hr.  Tavenner. 

.  t.-.VENNER:  If  it  please  the  Tribunal, 

I  o^for  In  evidence  documents  2157-B  and  2156, 
excerpts  from  the  Interrogation  of  the  accused, 

OSHII.'A ,  Hiroshi,  for  the  purpose  of  showing  col¬ 
laboration  between  ♦'he  Japanese  armv  and  the  German 
arny  in  1??8  under  the  Anti-Comintern  Fact  and  OSHIKA's 
connection  therewith. 

?  S  PRESIDENT:  Admitted  cn  the  usual  terms. 
CLoRK  C?  THE  COURT:  Fros^cution  '  s  document 
2157-R  will  receive  exhibit  No.  487,  and  document 
2156  will  receive  exhibit  No.  488. 

(’■'hereupon,  prosecution's  documents 
No.  4-87  a’d  488  were  received  in  evidence.) 

!  R.  T<iVE”?  3R:  I  will  read  exhibit  487. 

"0.  Yov  have  told  us  about  the  secret  pact 
and  I  th’.nk  you  have  described  it  rrettv  v/ell  to  us  - 
t-^at  was  signed  between  Japan  and  Germany  at  the  time 


6,022 


the  Anti -Gonintern  Prct  n>s  entered  into.  No",  I  am 
vonderine  if  there  were  cny  other  secret  understand¬ 
ings  you  h.rve  r.ct  told  us  about  that,  were  entered 
into  between  Japan  an^  Germany  rt  or  about  the  same 

time. 

"A.  Tot  es  trerti'S,  but  cn  this  point 
I  woul ’  like  to  tell  you  some  thinps  and  if  you  have 
any  specific  questions,  nlease  intersect  them.  In 
1936,  as  I  stpted ,  the  secret  nact  rnd  the  Anti- 
Comintern  Tret  rerp  consumeted.  Following  this, 
while  there  were  no  secret  nacts  in  1937,  the  German 
Army  and  the  Japanese  Army  aproed  to  furnish  each 
other  vrith  intelligence  auc,"t  tie  Russian  military. 

Ir.  this  repard  it  vs s  decided  to  intensify  the  use 
of  White  Ru.ssians  "’hr  had  already  been  used  quite  e 
hit  and  had  been  contacted  in  such-  snots  as  '"rrsaw 
and  Prris.  There  was  no  written  agreement  about  this- 
I  believe  it  res  in  Ceotember  or  October  1Q3^  -  that 
th^se  discussions  cerne  rbc”t.  "ith  the  sipninp  of 
the  Russo-German  non-aprression  nact  there  wss  a 
temporary  cessation  of  rll  such  activities.  These 
natters  were  net  bindir.p  agreements,  but  more  in  the 
form  of  memoranda," 

Exhibit  4PG.  (Rerdinp) ; 

"Q.  how,  will  you  tell  us  ho' ’  this  agreement 
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1  came  into  being0  7/ho  suggested  It  and  who  handled 

2  the  negotiations  for  it? 

3  "A.  The  Japanese  military  had  previously 

•i  been  using  White  Russians  in  Warsaw  to  gather  Russian 

5  intelligence  and  following  the  signing  of  the  Anti- 

6  Comintern  Pact  ‘he  Russian  Section  of  the  General 

7  Staff  in  Tokyo  thought  that  it  would  be  a  good  idea 
s  to  further  the  exchange  of  information  in  regard  to 

y  the  Soviet  Union.  I  received  orders  from  the  General 

Staff  to  approach  the  Germans  and  did  so.  Actual 

io  I  f ' 

exchange  of  information  was  handled  by  Lt.  Col.  USUI 

i  > 

of  my  staff. 


15 
i  , 
15 

10 


"0.  After  you  received  instructions  to 
approach  the  Germans  relative  to  this,  whom  did  you 
speak  to? 

"A.  Keitel,  at  that  time  Lieutenant  General. 


17 

»C.  After  the  negotiations  had  been  con- 

s°. 

eluded  and  this  agreement  had  been  reached,  what 

w 

type  of  organization  was  set  up  to  handle  these 
activities? 

"A.  There  were  many  .'/hit  e  Russians  around 

Berlin  at  ih*>  time  who  were  willing  to  sell  informa 

25 

tion  and  it  was  simply  decided  to  pive  them  money 
and  procure  this  information.  7/e  were  using  a 
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1 


Russian  from  the  Caucasus  by  the  name  of  Barnard  (?) 
as  one  of  the  main  sources  of  Information. 

"Q.  I  take  it  then  that  these  activities 
were  corducted  cut  of  your  office  In  Berlin? 

"A.  Yes ,  except  that  USUI  because  he  was 
<  doing  work  of  this  sort,  while  under  me,  operated 
•  Independently. 

:  "Q.  He  operated  under  your  supervision, 

,  did  he  not? 

"A.  Yes.  However  vis  Job  was  to  gather 


intelligence  only  and  to  communicate  with  the 
Russian  Division  of  General  Staff. 


1 J 

1  \ 

"Q. 

Those  communications  would  also  go 

■  .1 

through 

you  as  the  military  Attache? 

1 4 

"A. 

They  would  go  through  my  office. 

15 

"Q. 

Did  vou  hold  any  property  in  Germany? 

»  »  , 

"A. 

No. 

17 

"Q. 

Did  you  ever  have  a  house  or  piece  of 

18 

real  estate  In  Falkensee? 

IV 

"A. 

I  understand  now  what  you  are  talking 

2( 

about. 

In  order  to  carry  or  Anti-Soviet  propaganda, 

? ' 

at  one  time  I 

negotiated  for  the  purchase  of  a  place 

»*  1 

where  this  work  could  be  carried  on.  This  place 

ftO 

was  not 

in  my 

name,  I  believe.  However,  we  did  have 

it. 

"Q. 

V/hile  this  property  was  not  in  your 

6,025 


l  cvn  name,  did  you  personally  own  it? 

"A.  As  I  said,  it  was  not  in  •"y  name;  the 
monev  came  from  my  office. 

' 

'  Q*  ?hat  type  of  work  did  you  conduct  from 

.  this  place  in  Falkensee? 

J  I 

(  "A*  They  were  printing  up  the  propaganda 

at  this  place. 

i 

t  "Q*  But  you  do  know  that  you  had  a  number 

of  ./hite  Russians  and  they  printed  propaganda  lea**- 

v 

lets.  Now,  tell  us  what  they  did  with  them. 

!() 

^  "A.  These  leaflets  were  given  to  Barnard  (?)» 

who  by  seme  means  or  other  tried  to  get  them  into 
i  Russia. 

I;  j 

General,  do  you  know  anything  about  a 
Japanese  officer  that  had  worked  in  Afghanistan? 

"A.  Yes. 

He  was  expelled  because  of  suspicion 
that  he  had  attempted  to  overthrow  the  Afghanistan 
Government,  wasn't  he? 

"A.  I  believe  the  Japanese  officer  became 
:  friendly  with  an  Afghanistan  'garrison  commander' 

•  and  suggested  to  him  that  they  carry  on  Anti-Russian 
activities.  This  man  evidently  passed  on  this  wopd  to 
;  !  the  Afghanistan  Government  and  suggested  that  they 
.  i  ,  get  rid  of  the  Japanese  officer  before  they  were 
j  suspected  of  doing  such  things. 


"Q.  "'hat  man  '.vas  ’"orking  under  your  direc¬ 
tion  or  out  of  vour  o^ice  in  Berlin,  was  he  not? 

"A.  No.  T  had  no  connection  with  him. 

But  you  intended  to  send  someone  there 
to  take  his  place  after  he  was  expelled,  did  you  not? 

"A.  No." 

I  now  offer  in  evidence  prosecution  document 
523 ,  a  memorandum  of  The  Reichsfuehrer ,  H.  Himmler, 
regarding  a  conference  with  the  accused  OSHIMA. 

THE  PRESIDENT:  Admitted  as  before. 

CLERK  OF  THE  COURT:  Prosecution 1 s  document 
No.  533  will  receive  exhibit  No. 

(’"hereupon,  prosecution’s  exhibit 
No.  533  was  received  in  evidence.) 

MR.  TaVENNER:  I  will  read  it. 

"Today  I  visited  General  OSHIMA.  The  con¬ 
versation  ranged  over  the  following  subjects: 

"1)  The  FUEHRER'S  speech,  which  pleased 
him  very  much,  especially  because  it  had  been 
spiritually  warranted  in  all  its  features. 

"2)  ’Ve  discussed  the  conclusion  of  the 
treaty,  bv  moans  of  which  the  triangle  Germany- 
Italy-Jnpan  would  assume  an  even  firmer  shape.  He 
also  tcld  me  that  together  with  German  counter¬ 
espionage  (ABvrEHR)  he  was  undertaking  long  range 
work  of  disintegration  in  Russia,  emanating  from  the 
Caucasus  and  the  UKRAINE.  However,  this  oreani zation 
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r/*s  only  to  become  effective  in  the  event  of  war. 

"3)  Furthermore ,  up  to  now  he  had  succeeded 
In  sending  ten  Russians  with  bombs  across  the 
Caucasian  frontier.  These  Russians  had  the  order  to 

kill  STALIN.  A  number  of  additional  Russians,  whom 
he  had  also  sent  across,  had  been  shot  at  the  frontier 

"A)  "tp  then  discussed  the  Mohammedan  move¬ 
ment.  He  said  that  a  Japanese  officer  had  ?>orked 
in  AFGHANISTAN  but  then  had  been  expelled  because 
he  was  suspected  of  wanting  to  overthrow  the  Afghan 
government.  I  told  him  that  I  had  a  Dolice  officer 
there,  and  that  the  two  could  work  together  very 
well  once  he  again  had  a  man  there. 

"5)  He  told  me  confidentially  .that  he  had 
bought  a  piece  of  real  estate  at  FALKE'ISEE  in  the 
name  of  a  middleman.  Six  Russians  were  emnloyed 
there  writing  and  painting  pamnhlets  which  were 
then  conveyed  from  Foland  into  Russia  by  means  of 
small  balloons  when  the  wind  was  favorable.  He  had 
received  news  and  proof  from  Russia  that  they  had 
arrived  well  and  obviously  distributed  among  the 
peonle  diligently. 

"6)  He  had  also  bought  a  motor  boat  in 
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order  to  take  leaflets  from  Rumania  to  the  Crimea 
via  the  Black  Sea.  However,  this  had  met  with  no 
success  in  autumn;  but  he  would  reoeat  it  during  the 


1 


summer 


3  j 
A  I 
51 


"Berlin  R1  January  19?^. 

"THE  REICHSFUEHRER  SS: 
"/s/  H.  HIMICLER . " 

The  next  subdivision  of  this  phase  of  the 
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case  relating  to  the  Anti -Coir intern  Pact  is  the 
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extension  of  the  Anti-Comintern  Pact.  I  offer  in 
evidence  orosecution  document  2157,  a  short  excerpt 
from  the  interrogation  of  the  accused  OSHII/A. 

THE  PRESIDENT:  Admitted  as  before. 

CLERK  OF  THE  COURT:  Prosecution  document 
No.  2157  7/ ill  receive  exhibit  No*  490. 

(’Thereunon,  prosecution's  exhibit 
No.  490  was  received  in  evidence.) 

LR.  TAVENNER:  (Reading): 

"0.  Do  vcu  know  the  circumstances  in¬ 
cident  to  Italy  becoming  a  party  to  the  Anti-Comintern 
Fact.  By  that  I  want  to  know  who  suggested  it  and  to 
whom? 

"A.  I  at’  not  sure  of  what  the  circumstances 
were,  but  I  believe  that  there  were  talks  between 
Italy  and  Germany  which  brought  it  about. 

"By  this  time  it  had  gone  out  of  my  hands 
and  I  can  only  say  that  I  recollect  that  there  was 
talk  from  the  German  side  of  recruiting  Italy  in 
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the  pact." 

MR.  SHIMANOUCHI:  I  am  SHIMANOUCHI,  counsel 
Tor  the  accused  OSHIMA. 

By  this  document  the  accused  OSHIMA  says 
that  he  is  not  familiar  with  the  entry  of  Italy  into 
the  Anti-Comintern  Pact.  The  only  statement  of  fact 
in  this  document  is  that  at  the  end  of  the  inter¬ 
rogatory  in  which  the  accused  says,  with  respect  to 
Italy's  oarticipation  In  the  Anti-Comintern  Pact, 
that  "By  this  time  it  had  gone  out  of  my  hands  and 
I  can  only  say  that  I  recollect  that  there  was  talk 
from  the  German  side  of  recruiting  Italy  in  the  pact." 
By  this  it  Is  not  known  from  what  German  source  this 
particular  proposal  was  made,  whether  it  was  made 
to  the  Foreign  Minister  of  Japan,  to  the  Japanese 
Ambassador  In  Berlin,  or  to  OSHIMA  as  Military 
Attache  of  the  Japanese  Embassy  in  Berlin. 

THE  PRESIDENT:  You  are  not  entitled  at  this 
stage  to  comment  on  the  document  in  that  way.  You 
may  take  an  objection  to  the  evidence  or  you  may 
point  out  an  error,  but  it  is  not  yet  your  turn  to 
comment  on  the  effect  of  the  prosecution's  evidence. 

I  am  unable  to  hear  you  further. 

MR.  SHIMANOUCHI:  I  understand. 

THE  PRESIDENT:  Mr.  Tavenner. 

MR.  TAVENNER:  A  copy  of  prosecution  document 


1097  Is  no?/  tendered  In  evidence.  It  13  a  record 
of  the  minuter  of  the  Privy  Council  meeting  of  22 
February  1939  and  Is  presented  for  the  Durpose  of 
showing  a  quantitative  and  qualitative  strengthening 
of  the  Anti-Comintern  Pact.  This  document  was  pro¬ 
cessed  for  introduction  In  the  hanchurian  phase  of 
the  case  and  the  copies  In  English  and  Japanese  were 
served  upon  the  accused  or  their  counsel  as  provided 
by  the  rules  of  the  Tribunal,  The  original  document, 

If  returned  to  the  document  section,  cannot  be  found 

although  a  diligent  search  has  been  made.  In  the 
light  of  this  situation  and  under  what  is  commonly 

called  the  "best  evidence  rule,"  it  is  requested  that 

the  Tribunal  permit  the  introduction  of  a  processed 

copy  in  lieu  of  the  original  which  has  apparently 
been  lost. 

THE  PRESIDENT:  Have  you  a  certificate 
from  a  person  who  sighted  the  original  and  can  say 
v-hat  it  contained? 

IiR.  TAVENNER:  If  it  please  the  Tribunal, 

T  have  a  certificate  from  Llr.  Danly  of  the  fact  of 
its  loss.  I  have  a  certificate  of  the  translator 
v/ho  translated  the  original  document.  I  have  also 
a  certificate  of  the  person  who  handled  the  processing 
of  that  original  document,  all  three  of  which  set 
forth  the  facts  that  I  have  stated. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
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,,fas  this  document  over  In  evidence  before  us? 

MR.  TAVENNER;  No,  sir.  It  was  distributed 
for  the  purpose  of  Introduction  In  evidence  but  '.vas 
not  used  at  that  time. 

•  CLERK  OF  THE  COURTS  Prosecution ' s  document 

To.  1097  will  receive  exhibit  No.  491. 

(’Vhereunon,  prosecution's  exhibit 
No.  491  v>as  received  In  evidence.) 

MR.  USAMI :  I  am  counsel  for  the  accused 
HIRANUMA .  I  should  like  to  Inquire  of  the  prosecu¬ 
tion  whether  it  intends  to  present  the  entire  minutes 

or  onlv  a  part  of  those  minutes  of  the  present  docu- 

* 

ment? 

MH .  TAVENNER:  The  entire  document  is  being 
presented  in  evidence,  from  which  I  am  reading  only 
excerpts. 

MR.  USAMI;  I  should  like  to  say,  sir,  that 
if  the  document  has  been  lost  and  the  prosecution 
intends  to  tender  this  in  evidence,  it  appears  to  me 
that  when  the  defense  prepares  its  case  and  should 
present  this  document,  it  would  not  have  anything  to 
introduce  out  of  this  document;  and  if  this  part  is 
introduced  by  the  prosecution  the  defense  will  have 
no  place  —  will  have  nothing  to  introduce  or  read  as 

evidence. 

THE  PRESIDENT;  The  defense  will  be  at 
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liberty  to  make  use  of  the  document  already  tendered. 
Tf  by  some  pcod  fortune  they  pet  the  original,  they 
may  tender  the  original  and  ’-ill  be  expected  to  do  so. 
!JR.  USA!!I :  Thank  you,  sir. 
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,  MR.  TAVENNER.  Before  reading  this  document 

in  evidence,  I  desire  to  introduce  another  document 
v.-’  ich  I,  through  error,  omitted  to  introduce.  I 
nresent  prosecution's  document  870  in  evidence.  It 
,  is  a  record  of  the  proceedings  of  the  Privy  Council 
(  ,  Cession. 

*  THE  PRESIDENT.  On  fhe  "Conclusion  of  the 

Protocol  between  Japan,  Italy  and  Germany",  is  that 

,  it? 

„  MR.  TAVENNER:  Yes. 

THE  PRESIDENT-  Admitted  on  the  usual  terms. 
i i  CLERK  OF  THE  COURT:  Prosecution's  document 

:s  No.  870  will  receive  exhibit  No.  492. 
t.<  1  ('/'hereupon,  prosecution's  exhibit 

No.  492  was  received  in  evidence.) 

MR.  TAVERNER  I  will  read  the  caotion,  a 
paragraph  from  page  3»  pages  3  and  4,  *nd  the  last 
la  paragraph  in  the  document. 

Ti.E  PRESIDENT :  You  are  now  reading,  I  take 
it,  from  exhibit  No.  491. 

MR.  TAVENNLR:  492. 

-  THE  PRESIDENT:  492. 

i>  MR.  TAVLM-R:  I  will  read  from  prosecution's 

document  870,  whic'r  is  exhibit  ^92. 

(Reading) :  "RECORD  OF  THE  PROCEEDINGS  OF  THE 
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!  PRIVY  COUNCIL  SESSION. 

?  "Subject:  Conclusion  of  the  Protocol  between 

:  Jacan,  Italy  and  Germany, 

4  "The  meirbers  who  were  present: 

5  "HIRANUKA,  President. 

"HIROTA,  Foreign  Minister. 

"KAYA,  Finance  Minister." 

*  I  will  now  read  a  naragrach  on  pare  3  of 

that  document. 

(Reading) :  "But  immediately  after  the  con- 

1  elusion  of  JaDan-Germany  Treaty,  the  Italian  Govern¬ 
ment  brought  forward  to  the  Japanese  Government  to 
the  effect  she  too  hoped  to  conclude  similar  treaty 
between  Japan  and  Italy.  The  formation  of  such  treaty 
between  Japan,  Germany  and  Italy  was  as  anticipated 
under  Article  2  of  the  above-mentioned  Japan-Germany 
Treaty  and  the  Imperial  Government,  thinking  that  it 
would  not  only  be  advantageous  to  strengthen  the  pre¬ 
ventive  measures  arainst  Communist  International  but 
also  would  bring  about  considerable  spiritual  results 
on  noli  tics  due  to  the  promotion  of  good-will  between 
the  three  nations  and  hence  and  in  accordance  with 
the  significance  of  the  Article  2  of  the  aforesaid 
Japan-Germany  Treaty,  the  authorities  oC  three  nations 
repeated  the  negotiations  and  came  to  the  understanding 


to  let  Italy  Join  the  sold  Treaty  and  it  was  agreed 
that,  in  matter  of  form  the  new  Trcety  between  Japan, 
Germany  and  Italy  be  concluded  separately  from  the 
already  concluded  Japan-Gcrmany  Treaty.  In  such  a 
way  wc  came  to  see  the  definite  formation  of  this 
Protocol.  Therefore,  should  Italy  recede  from  the 
Protocol,  the  Jc.pan-Germany  Treaty  would  not  be 
affected  whatsoever." 

I  will  now  read  a  paragraph  on  Dace  4  of 
this  document. 

(Reading):  "It  appears  to  me  that  the 
conclusion  of  this  new  treaty  between  Japan,  Germany 
and  Italy  w^uld  not  only  contribute  to  the  st^ ngthening 
of  the  joint  oreventive  measures  amainst  the  destructive 
operations  of  Communist  International  but  would  also 
rive  birth  to  some  spiritual  effects  which  would  con¬ 
tribute  to  the  international  politics  by  cooperation 
of  three  nations.  Therefore,  when  the  conclusion  of 
this  Treaty  was  viewed  in  the  light  of  the  present 
situation,  it  could  be  said  as  the  most  timely  measure 
and  its  provisions  too  may  be  deemed  as  having  no 
grounds  for  objection  and  it  is  my  earnest  desire  that 
by  conclusion  of  this  Treaty  the  maintaining  of  order 
in  countries  concerned  would  be  carried  out  to  our 
satisfaction  by  exchanging  information  on  activities 
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of  Corrnunist  International  *\r.v.  by  taking  other 
appropriate  measures.  Thus  I  end  my  report  on  in¬ 
vestigation  done  on  the  subject." 

The  concluding  paragraph  is  merely  a  state¬ 
ment  by  President  KlnANUHA  showing  the  adoption  or 
epDroval  of  the  protocol. 

The  Tribunal's  attention  is  called  to  nros- 
ecution's  document  921, 

THE  PRESIDENT:  Hr.  Logan. 

.F.  LOG/.N:  If  the  Tribunal  please,  I  would 
like  to  call  your  attention  to  a  document,  870, 
nrosccuti on ' s  exhibit  492  which  was  just  r  ad.  On 
page  2,  among  the  members  who  are  absent  at  that 
meeting  was  Marquis  KIDO, 

iP.  TAVLNNER :  The  Tribunal's  attention 
is  called  to  prosecution's  document  921,  in  evidence 
as  exhibit  No.  36.  It  is  the  protocol  admitting  Italy 
to  the  Anti-Comintern  Pact.  As  the  material  provisions  ! 
are  virtually  the  same  as  the  original  Anti-Comintern 
Pact,  I  will  not  consume  the  Tribunal's  time  in  reading 
it. 

THE  PRESIDENT:  You  might  quote  the  date  also. 

I 

"uote  the  date  also  for  the  purposes  of  the  record. 

IIR.  TaVENNER  The  date  of  the  protocol  is 
6  November  1937, 
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Mr .  McKinney  will  now  read  in  evidence  oros- 
euction's  document  1097  which  was  introduced  as 
exhibit  491. 

THE  PRESIDENT:  Mr.  McKinney. 

MR.  Me KINNEY :  (Reading):  "MINUTES  OF  THE 
PRIVY  COUNCIL  MEETING. 

"Protocols  remanding  the  oartioioo tion  of 
Hungary  and  Manchuria  in  Anti-Comintern  Pact. 

"Opened  at  10:00  AM  on  Feb.  22,  193?  in  the 
presence  of  H.  U.  the  Emperor. 

"Attended  by: 

"Ministers  of  State: 

"HIRANUMA,  Premier 

"ITAGAKI,  V.'ar  Minister. 

"No.  26  (IZFIZUTCA)  I  heartily  endorse  this 

bill  — " 

THE  PRESIDENT:  ’"here  have  you  jumped  to  now, 
what  page? 

MR.  McKINNEY:  "No.  26"  in  the  middle  of 
the  care  on  4. 

(Reading);  "I  heavily  endorse  this  bill,  but 
I  wish  to  hear  some  explanation  of  the  government 
regarding  this  plan.  I  think  it  is  opportune  that 
we  have  Manchukuo  and  Hungary  at  this  time,  and  the 
other  countries  in  future,  take  part  in  this  pact  and 
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strength*  n  more  thar.  vc  r  the  f^toinir.  nt  of  the 
anti-Comintern  measures  th^ovrl  close  cooncration 
with  these  countries.  Rut.  do  you  have  any  intentions 
t o  str  .r.rthen  qualitative’y  the  substance  of  this 
agreement,  h.  sides  increasin’  the  number  of  oartici- 
ing  countries  in  this  anti -Coir  in  tern  pact?  Next, 
here  is  a  secret  ouct.  annexed  to  the  anti-Cor.intern 
nnct  concluded  bet*  eon  an  end  Germany.  Italy  did 
not  take  caVjfc  in  M.is  secret  nr.ct  but  nov;  that  the 
international  situation  hr.s  changed  since  then,  has 
Jap-n  urged  Italy  to  take  cart  in  tlis  secret  pact 
or  has  Italy  expressed  her  desire  to  take  nart  in  it? 
Again,  is  there  no  r..cd  to  consider  th<  conclusion  of 
a  secret  oact  with  Kungrry  and  Lanchukuo,  which  borders 
and  is  contiguous  to  the  Soviet  Union?" 

I  nov.  re..d  "Mo.  12"  v.hici  is  on  oare  6  of 
the  document. 

(heading):  "No.  12  (..RITA);  The  first  point 
of  your  interpretation  ref-'-rs  to  rr.  iter  concerning 
the  ressrre-s  for  s *v-'  nptheninr  the  ar.ti-Cominte-rn 
Pact.  One-  of  the  m*  thods  consists  in  increasing  the 
number  of  the  participating  countries.  M  nchukuo 
erd  hungary  a^e  now  to  rartici oatc  in  the  Pact,  ana 
shortly  some  other  third  power  in  Mur one  may  also  join 
it. 
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"*»  seconc  rc  thod  consists  in  str>  ngthoning 
the  substance  of  the  anti-Comintern  Pact.  In  oroer 
to  cone  with  the  attitude  of  the  Comintern  and  of  the 
Soviet  Russia,  which  is  at  its  back,  there  ere  not 
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only  the  re  re  exchance  of  information  but  also  means 
of  cooperation  in  economic  end  financial  relations. 
Since  the  government  has  already  made  a  study  and 
almost  decided  on  its  nolicy  regarding  these  matters, 
the  movernm er.t  expects  to  shortly  berin  negotiations 
vith  the  countries  cone  rned. 

"Your  second  question  is  whether  or  not 
JatKn  has  ask-.d  Italy  to  participate-  in  the  Secret 
Pact  vhic  .  exists  ue tween  Japan  and  Germany,  or 
whether  or  r.ot  Italy  has  expressed  the  ac-sirc  to 
participate  in  it.  For  the  oresent  the  government 
is  orlv  considering  the  above-mentioned  strengthening 
of  the  substance  of  the  Pact.  Neither  have  v/c  asked 
Italy  t«  participate  in  the  Secret  Pact  nor  has  Italy 
expressed  the  desire  to  participate  in  it. 

"You  further  asked  if  it  is  not  necessary  to 
conclude  secret  pacts  v/ith  I.anchukuo  and  Hungary.  The 
qualitative  strengthening  of  the  anti-Comintern  Pact 
can  hardly  be  expected  merely  from  the  increase  in 
the  number  of  the  participating  countries.  Since  it 
depends  on  the  close  mutual  collaboration  among  the 
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oowcrs  having  ti  c  grt  trst  intrnst  and  *>oss.  ssing 
real  strength,  I  consider  there  is  no  need  to  think 
about  it  with  respect  to  the  above-mentioned  two 
countries." 

THE  PRESIDENT:  "’ell,  that  is  on  cage  5  and 
not  ~n  name  6. 

MR.  McKIi NEY :  The  next  I  will  read  will 
be  at  the  bottom  of  page  5. 

(Reading):  "No.  26  (I£i  IZ.UKA) . 

"I  now  understand  it  generally.  The-  govern¬ 
ment  is  now  considering  to  strengthen  the  substance 
of  the  anti-Comintern  Pact.  In  view  of  the  fact 
that  the  Soviet  Union  aid  to  Chiang  Koi-shck  has  lately 
become  more  and  more  blunt,  I  bore  this  would  be 
carried  out  socedily  and  endorse  this  bill." 

I  will  next  read  "No.  22"  which  is  at  the 
ton  of  the  page  6. 

(Reading)  :  "The  participation  of  L’anchukuo 
and  Hungary  in  the  anti-Comintern  Pact  strengthens 
quant  it  ively  and  I  too  am  in  favor  of  it.  *!ay  I  ask 
whether  Italy,  when  she  Joined  the  pact  between  Japan 
and  Germany,  did  not  J"in  the  secret  oact  annexed  to 
that  nact  because  she-  did  rot  know  the  existence  of 
the  secret  nact  or  because  she  did  rot  ’want  to  t  ike 
part  in  it  although  she  knew  of  its  existence? 
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,  "Since  it  is  a  very  important  matter  to 

2  strengthen  qualitatively  the  >;r.ti-Comint<  rn  Pact  I 

3  canr.ot  express  at  once  nro  or  con  on  this  matter. 

•i  how  over,  if  the  government  is  to  take  this  into 

•>  consideration  and  commence  negotiations  with  the 

6  countries  concerned  in  the  near  future,  how  about 

7  taking  this  opportunity  to  :  ave  Hungary  and  Manchukuo, 

t>  which  occupy  important  positions  vis-a-vis  the  Soviet 

9  Union,  participate  in  it?  May  I  ask  whether  only 

to  Japan  and  Germany  ore  to  consider  the  matter  of 
n  qualitatively  strengthening  the  Pact? 

"Next,  according  to  this  bill,  Manchukuo  and 
i  Hungary  are  to  conclude  a  poet  with  Japan,  Italy  and 
«•;  Germany  each,  but  it  appears  that  there  can  be  no 
!r>  close  re  lati'^ns  between  Manchukuo  end  Hungary  because 
there*  is  no  direct  agreement  between  them.  In  the 
report  of  the*  Judging  Committee,  it  is  stated  that, 
‘according  to  the  explanation  of  the  Foreign  Ministry 
authorities ,  Manchukuo  and  Hungary  will  take  part  in 
the  already  existing  Anti-Comintern  Pact  among  Japan, 
Italy  and  Germany  through  separate  arrangements,  as 
a  matter  of  form,  but  in  consequence  of  it  these  five 
countries  will  form  a  single  body  in  respect  to  that 
Pact. ’  How  can  it  be  so?  Or  is  it  intended  to  have  a 
separate  arrangement  made  between  I'anchukuo  and  Hungary? 
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Please  clarify, 

"No.  12  (ARITA) 

i he  first  ’'oint  of  your  questions  is  whether 
Italy  when  she  joined  the  Pact  bet/.een  Japan  and 
i  Oc.rir.uny,  did  rot  join  the  secret  pact  annexed  to  the 
P^ct  because  she  did  not  know  of  the  existence  of 
th<.  Pact  or  because  she  did  not  desire  to  join  although 
she  knew  of  its  existence.  Since  I  was  r.ot  a  state 
minister  then  I  do  not  know  the  details  of  it  but  I 
hear  that  Italy  did  not  join  the  secret  pact  because 
r.he  c.id  r.ot  know  of  its  existence.  If  there  is  any 
mistake  on  this  ooint  I  shall  correct  it  later. 

"Regarding  ynur  second  question  which  concerns 
the  substance-  of  the  anti-Comintern  Pact,  its 
strengthening  will  be  clamed  among  Japan,  Italy 
and  Germany.  ‘  c  have  no  thought  of  including  Manchukuo, 

.--.ungary  and  any  other  countries  which  may  join  in  the 
future , 

"The-  third  point  of  your  questions  is  whether 
it  is  not  true  that,  whereas  it  is  very  important  for 
the  signatory  countries  to  maintain  mutually  close 
relcti'rs  among  themselves  in  order  to  attain  the 
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anti-Comintern  air,  Manchukuo  and  Hungary  cannot  maintain 
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close  r<  la t ions  between  themselves  because  they  have 
concluded  no  direct  agreement  with  each  other.  I 
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believe  close  relations  will  be  maintained  between 
Manchukuo  and  Hungry  because,  as  the  result  of  the 

| 

nerticiration  of  these*  tv.o  countries  in  the  Japan- 
Gcrrran  Pact  and  the  orotocol  attached  thereto,  and  I 

also  the  anti-Comintern  Pact  consisting  of  the  proto¬ 
col  among  Japan,  Germany  and  Italy,  to  which  Italy 
joined  as  an  original  signatory  power,  the  five 
countries  have  been  bound  together  by  the  Anti- 
Comintern  Pact. 

"President  (KONOE) 

"Since  there  is  no  other  speaker  v:e  shall  omit  , 
the  second  reading  and  immediately  take  a  vote. 

Those  persons  in  favor  of  this  bill  please  rise. 

"(All  rise) 

"President  (K01.0E) 

"The  bill  has  been  missed  unanimously.  The 
meeting  is  adjourned. 

"The  Emperor  retired  into  an  inner  chamber. 

"(Adjourned  10:41  AM) 

"President  Prince  KOKOE,  Fumimnro 

"Chief  Secretary  MURAKAMI,  Kyoichi 

"Secretary  HORIE,  Suewo 

"Secretary  TAKATSUJI ,  Musami 

THE  PRESIDENT:  I  take  it  the  Court  Reporters 
are  Eoing  to  cony  from  the  exhibit  itself  because  the 
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c-xbibit  so  frr  ps  rend  has  not  b'  cn  correctly  ror d. 

The  last  p«rt  of  thet  statement  we 8  made  by  ARITA. 

i 

Mr,  Logan. 

IH.  LOGAN:  If  the  Tribunal  plcr.sc,  I  call 
your  attention  to  the  document  1097,  exhibit  491 
Just  reed,  on  page  1  among  the  absent  members  v;as 
the  accused  KIDO. 

THE  PRESIDENT:  There  is  no  nerd  to  point 
out  thet,  Mr .  Logan.  ’fe  ’..’ill  hrve  it  well  in  mind, 
and  you  rill  emphasize  it  again,  no  doubt. 

UR.  MeKINNEY:  I  refer  to  prosecution's 
document  870,  previously  introduced  into  evidence 
as  exhibit  492,  from  which  I  will  reed  cn  excerpt 
not  read  at  the  time  of  its  introduction. 

The  portion  I  will  read  appears  on  page  5 
of  the  document. 

(Rending):  "Councillor  SHIMIZU:  I  would 
like  to  knov»  the  reasons  why  Minchukuo  could  not  be 
-  11  owed  to  prrticip'' to.  in  this  Anti-Comintern  Pact. 

"Foreign  Minister  HIROTA:  I  think  thet  as 
Mnnehukuo's  diplomacy  is  carried  out  with  Japan  ns 
its  center,  there  is  no  necessity  of  letting  ITrnchukuo 
participate  directly  in  the  agreement.  It  is  true 
that  Mnnehukuo  is  an  independent  state,  but  it  will 
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require  adequate  considi ration  to  let  her  act 
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internationally.  Vov/cvor,  r.s  r  mritcr  of  fact,  the 
rnplicotion  of  this  Tr-  cty  on  Jrp^n  -.vould  noturrlly 
5  j  T'  suit  in  extending  to  Frnchukuo." 

I 

4  '7e  offer  in  evidence  prosecution's  document 

«  895  nnd  1452  ’/hi eh  rcspoctivsly  contain  the  protocols 

admitting  to  the  Anti-Comintern  P^ct  Mrnchukuo  on 
7  ^  24th  of  February,  1939,  rnd  Sprin  on  the  27th  of 

.  ^rch,  1939.  As  the  material  provisions  rre  virtually 
thi  sr^mc  cs  the  oripincl  Anti-Comintern  Poet,  I 
m  will  not  consume  the  Tribunal's  time  in  rending  them. 

1  T?n  FPjSID!3NT{  Admitted  on  the  usual  terms. 

!'  CLHRK  OF  1HU  COURTS'  Prosecution's  document 

No.  885  will  receive  exhibit  No.  493,  end  document 
t  14^2  will  receive  exhibit  No.  494. 

'  *•  CTO.VIKGH/.H.  If  the  Tribunal  plorse,  I 

hrve-  in  mind  — 

1  THU  PRESIDENT:  Mr.  Cunningham. 

J*R.  CUNNINGHAM*  I  had  in  mind  objecting  to 
this  lrst  document  on  the  grounds  thrt  it  is  r.n  ngree- 
ment  between  notions  end  not  betveen  individuals  end 
is,  therefore,  incompetent  end  irrelevant  end  immaterial 
es  r-.p-rds  any  criminrl  issues  involving  the  defendants 
in  this  particular  case. 

jHj  P.  SIDT2NT:  The*  auostion  of  individual 
responsibility  for  acts  of  st-te  con  be  determined 
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later.  The  objection  is  overruled. 

("hereupon,  prosecution's  exhibits 
Nos.  493  494  wore  reoeived  in  ovidencc.) 

THE  PRESIDENT*  Mr.  McKinney. 

MR,  HeKINNEY *  I  offer  in  evidence  prose¬ 
cution's  document  4017/.  v.'hich  relates  to  the  renewal 
of  the  iinti-Comintern  P-ct  on  the  25th  of  November, 
1941.  It  contains  a  provision  for  the  admission  of 
nor  prrticirnnts.  /s  th'  oth»~r  provisions  are 
essentially  the  s^mo  as  the  oripin-l  pret,  I  v/111 
not  read  them. 

THE  PRESIDENT:  fritted  on  the  usual  terms. 

CLERK  OF  THE  COURT*  Prosecution's  document 
No.  4017/.  will  receive  exhibit  No.  495. 

(".'hereupon,  prosecution's  exhibit 
No.  495  was  received  in  evidence.) 

MR.  McKINNEY*  rrosecutior's  document  1204C 
is  presented  for  introduction  into  evidence.  It  is 
an  official  announcement  of  the  Hoard  of  Information 
concerning  the  new  participants  in  the  /nti-Comintern 
Pact  and  is  r.s  follows  * 

THE  PRESIDENT*  admitted  on  the  usual  terms. 

CL 'IRK  OF  THE  COl'RT:  Prosecution's  document 
No.  1204C  will  receive  exhibit  No.  496. 

(‘"hereupon,  prosecution's  exhibit 


No.  4?(j  v.ts  received  in  evidence.) 

TH"  PRESID!2NTi  Mr.  Cunninphom. 

MR.  CUNNINGHAM:  If  the  Tribunal  please,  mr.y 
I  have  the  objection  entered  on  the  record  to  p.ll  of 
th*  se  dccum  nts  pertnlninp  to  the  agreements  bet  ’cen 
nr. t. ions  so  thrt  I  will  not  have  to  make  individual 
objections  to  each  document? 

TH"  PRESIDENT:  Under  n  ronerr.l  ruling  made 
in  your  absence,  ?<r.  Cunningham,  you  ere  fully 
protected.  There  is  no  need  to  object  to  c-ach  docu¬ 
ment.  It  is  understood  thrt  you  will  object  to  r.ll 
of  these  documents  in  r.  similar  category. 

Mr.  McKinney. 

Mr.  McKinney  (Feeding): 

"OFFICIAL  ANNOUNCEMENTS  CONCERNING  FOREIGN 

RELATIONS 

"Sixteenth  Ycrr  of  Shov/r  (19^1) 

"Board  of  Information 
"LXXXVIII,  ANNOUNCEMENT  OF  THE  BOARD  OF 
INFORMATION  CONCERNING  I  HE  NLW  PARTICIPANTS  IN  THE. 
ANTI-COMINTERN  PACT. 


"November  25,  1941 
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MR.  McKINNEY:  (Reading) 

"In  accordance  with  the  procedure  for  adherence 
newly  provided  in  Article  2  of  the  Protocol  concerning 
the  extension  of  validity  of  the  Anit-Comintern  Pact, 

|  which  was  signed  end  sealed  by  the  Plenipotentiaries 
of  the  six  countries,  namely,  Japan,  Germany,  Italy, 
Manchoukuo,  Hungary  and  Spain,  on  the  25th  of  November, 
1941;  seven  countries,  namely,  China,  Rumania,  Bulgaria, 
Finland,  Slovakia,  Croatia  and  Denmark,  have  joined 
\  the  Pact  under  today's  date  (November  25)." 

THE  PRESIDENT:  Mr.  Tavenner. 

MR.  TAVENNER:  The  Tribunal's  attention  is 
j  directed  to  the  fact  that  on  25  November  1941,  the 
I  date  of  the  renewal  of  the  Anti-Commintern  Pact,  the 
accused  hereinafter  mentioned  held  certain  offices  and 
positions  of  importance,  as  shown  from  the  personnel 
records  heretofore  introduced  in  evidence: 

HCSHINO,  Naoki,  Chief  Secretary  of  the  Cabinet 
and  Councillor  of  the  Planning  Board. 

KAYa,  Okinori,  Finance  Minister. 

KIMURA,  Heitaro,  Vice  President  of  Y/ar  and 
Councillor  of  the  Planning  board. 

OSHIMA,  Hiroshi,  Ambassador  to  Germany. 

SHIRhTORI,  Toshio,  Adviser  to  the  Foreign’ 


Minister 
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SHIIiADA,  Shigetaro,  Minister  of  the  Navy. 
SUZUKI,  Teiichi,  State  Minister  and  Chief 
Director  of  the  Cabinet  Planning  Board. 

TOGO,  Shigcnori,  dual  posts  of  Foreign 
.minister  and  Minister  of  Overseas  Affairs. 

TOJO,  Hideki,  concurrently  the  posts  of  Prime 
Minister,  War  Minister,  rnd  Home  Minister. 

1 

The  next  division  of  our  subject  is  the  Tri¬ 
partite  Pact,  'The  subdivision  of  this  heading  en- 
10  titled  "Negotiations  for  a  Tri-Partite  Military  Alli¬ 
ance"  will  be  presented  by  Mr.  G.  Osmond  Hyde. 

THE  PRESIDENTS  Mr.  Smith. 

13  ! 

SMITH:  If  your  Honor  please,  we  move  to 
strike  out  all  the  evidence  relating  to  the  Anti- 

|  fy 

Commintern  Pact  and  the  extensions  of  it  on  the  ground 
it  r.s s  no  probative  value  and  has  no  tendency  to  show 
a  War  of  Aggression. 

THE  PRlSIDEI’T:  It  is  received  for  whatever 
19  probative  value  it  has.  You  may  be  able  to  establish, 

t 

in  cur  course,  that  it  has  no  probative  value,  Mr. 

2i  Smith,  but  we  cannot  determine  piecemeal,  that  is, 
from  day  to  day,  what  is  the  probative  value  of  any 
23  I  Piece  of  evidence.  So  the  motion  is  refused. 

i-R.  HiDE:  I  off  er  in  evidence  prosecution*  s 
document  2156D,  excerpts  from  the  interrogation  of 
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OSHIHA.  It  is  an  account  by  OSHIitA  of  negotiations 
for  i  Tri-Fartite  military  8llience  beginning  in 
January,  1933,  about  the  time  Germany  considered  it 
necessary  to  re-orient  her  views  toward  Japanese- 
German  relations  as  shown  in  an  earlier  part  of  this 
phase  of  the  cose. 

TiP.  PR1SIDENT:  Admitted  on  the  usual  terms. 

CLERK  GF  COURT:  Prosecution's  document 
Ho.  2156  L  will  receive  exhibit  No.  497. 

(hereupon,  the  document  above 
referred  to  was  marked  prosecution's  exhibit 
No.  497 j  and  received  in  evidence.) 

MR.  HYDE:  I  will  now  read  the  exhibit  just 
mentioned.  (Reading) 

"Interrogation  of  OSHIMA,  h’iro3hi,  4  February 
1946,  pages  43,  44,  and  4J>: 

You  may  now  proceed  with  your  story  regarding 
The  Tri-Farty  Pact. 

"A  I  shall  give  you  the  rough  overall  picture  of 
how  this  pact  came  about.  Later,  if  you  wish  to  ques¬ 
tion  me  on  specific  details,  please  do  so.  To  start 
with.  I  would  like  to  tell  you  that,  as  you  ''now,  in 
j  July  1937,  the  China  incident  started.  Following  this, 
at  one  time,  you  may  not  be  aware,  that  Japan  attempted 
to  use  Germany  in  order  to  bring  this  incident  to  a 
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close.  At  the  time  I  received  orders  from  the  General 
Staff  in  Tokyo  to  try  end  approach  German  military 
leaders  end  have  them  in  turn  approach  the  German 
military  advisors  of  Chiang  Kai-shek  with  a  view  to 
bringing  to  a  close  an  incident  which  was  rapidly  tak¬ 
ing  on  gargantuan  proportions  end  leading  only  to  a 
stale-mate.  *-s  an  initial  step,  I  wish  to  relate  how, 

I  believe  it  was  in  January  1938,  although  I  am  not 
certain  of  the  date  —  only  that  it  was  early  in  Janu¬ 
ary,  I  called  upon  Ribbentrop  at  his  villa  in  Sonnen- 
burr,  to  pay  my  New  Year's  respects,  and  at  the  time 
he  asked  me  if  there  was  not  some  way  in  which  Germany 
and  Japan  might  be  brought  closer  together  by  means  of 
a  treaty  or  otherwise.  I  recall  that  Ribbentrop  spent 
his  Christmas  Holidays  at  his  villa  and  my  recollection 
is  that  I  called  u^on  him  around  the  New  Year,  and  I 
recall  passing  on  the  general  story  of  this  meeting  to 
General  Staff  Headquarters  in  Tokyo.  In  the  same  veer 
in  June  I  received  e  communication  from  the  Division 
concerned,  SHUNINBU,  of  tlv  General  Staff  Headquarters, 
informing  me  that  only  in  so  far  as  the  Division  was 
concerned  and  not  speaking  for  the  General  Staff  as 
a  whole  they  so:  roved  the  furtherance  of  C-ermsn- 
Japanese  cooperrtion.  Although  I  do  not  remember  the 
details  of  this  communication,  I  remember  that  the  main 
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1 

1  point  was  that  in  this  cooperative  movement  the  thing 

2  to  be  kept  uppermost  in  mind  should  be  an  agreement 
4  to  act  in  accord  in  dealing  with  Soviet  Russia.  At 

4  the  beginning  of  July  sometime  Ribbentrop  was  “'reoor- 
'  ing  to  go  to  Sonnenburg  again  for  the  summer  end  before 
<>  he  l°ft  I  sew  him  at  his  request  and  we  talked  over 
7  various  matters,  't  this  time  without  referring  to 
«  the  matter  of  the  communication  from  Japan  —  which  had 

9  come  by  courier  —  I  asked  him  what  he  thought  of  on 

10  agreement  of  some  sort  promising  to  consult  with  each 
n  other  before  any  action  was  taken  in  cose  of  an  attack 
12  by  the  U.S.S.R.  Ribbentrop  asked  me  to  let  him  have 
>3  time  to  think  it  over  —  end  we  parted  for  the  moment. 

14  As  the  next  step  in  these  talks  I  recall  that  a  few 

15  days  later  Ribbentrop  returned  from  Sonnenburg  for  the 
id  express  purpose  of  talking  to  me.  To  the  best  of  my 

17  knowledge  the  following  is  more  or  less  what  he  said 

18  on  this  occasion:  (1)  that  what  he  said  was  not  based 

19  on  talks  with  Hitler  or  any  other  official,  and  (2) 

20  that  he  felt  that  Germany  would  not  particularly  ao^rove 

21  or  Dike  a  treaty  agreeing  to  consult  only,  as  this 

22  wfs  somewhat  one-sided  and  not  strong  enough,  and  (3) 

2*  that  he  suggested  a  mutual  £id  treaty  instead  aimed 
21  not  only  at  the  U.S.S.R.,  but  all  countries.  In  other 
25  words,  what  he  meant  was  that  a  Germen-Japcnese  pact 
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would,  If  strong  enough,  hope  to  Preserve  world  peoee.  1 

Oermeny  wes  pertleularly  fond  of  stotenents  of  this 
sort  at  the  time. 

At  this  tipie  in  ,vh£'t  capacity  was  Ribbentrop 
in  the  German  Government  —  the  Foreign  Minister  or 

F‘n  °fficial  ln  the  o^ice  of  the  Foreign  Minister?  ' 

"A  He  was  Foreign  Minister  at  the  time  and  had 
been  for  several  months.  I  told  Ribbentrop  that  I 
thought  it  would  be  extremely  difficult  for  Japan  to  i 
agree  to  expand  her  objectives  to  a  place  where  she 
would  agree  to  a  mutual  aid  pact  aimed  at  the  world 
in  general,  as  she  was  only  Prepared  to  act  against 
Russia.  Ribbentrop  in  return  stated  that  he  did  not 
ish  Japan  to  do  anything  that  was  outside  her  power 
to  c:o,  but  that  a  strong  pact  was  vitally  necessary  for  j 
the  preservation  of  peace  and  hence  urec-d  me  further 
u-on  this  point.  Ribbentrop  then  asked  me  to  find  out 
how  the  Japanese  Army  would  feel  about  such  a  treaty, 
and  secondly,  requested  me  to  maintain  absolute  secur¬ 
ity  —  in  this  regard  there  had  been  some  leaks  in  the 
previous  negotiations  leading  up  to  the  Anti-Comintern 
Pact  —  and  to  not  communicate  by  v/irc  or  wireless 
with  Japan,  but  to  send  someone  back.  Because  of  this 
I  communicated  with  the  General  Staff,  simply  to  get  t 
its  O.K.,  and  having  received  it  sometime  around  the 
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end  of  July,  I  dispatched  »If  jor  General  KASAHARA  to 
Japan  by  fir.  This  was  not  all  decided  at  one  meet¬ 
ing.  It  rctuolly  ’A’r.s  during  two  or  three  meetings. 

"Interrogation  cff  6  February  1946,  pages  P.6, 

end  47." 

THE  PRESIDE!. T:  '"e  will  recess  now  for 
fifteen  minutes. 

(’  hereupon,  at  1045,  a  recess  was 
taken  until  1100,  after  which  the  proceedings 
we re  resumed  as  follows:) 


p  c.  c  c 
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MARSHAL  OF  THE  COURT*  The  International 

l 

Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Mr.  Hyde. 

? 

[JR.  HYDE:  (Reading) 

A  j 

i  "Q  General,  you  may  proceed  with  the  recital  of  the 

(  story  of  the  events  relative  to  the  Tri-Party  Fact. 

"A  I  shall  give  you  a  general  picture  of  the 

I  I 

t  |  events  leading  up  to  the  Tri-Party  Pact,  and  if  you  have 

r 

any  questions  during  my  recital,  or  afterwards,  please 
I,,  interject. 

"Q  General,  do  you  remember  the  point  at  which 

I I  you  left  off  when  we  met  last  time? 


t,  "A  Yes. 

t  "Q  You  may  proceed  frorr  that  point. 

"A  Major  General  KASAHARA  arrived  back  in  Japan 
lft  in  August  1938,  after  having  flown  as  far  as  Singapore 
i  one  proceeded  from  there  by  ship.  Upon  his  return  he 
spoke  to  the  General  Staff,  who  in  turn  spoke  of  the 
19  matter  to  the  then  Foreign  Minister,  UGAKI.  The  Foreign 
2v>  Minister  in  turn  discussed  the  matter  v/ith  the  five 
:i  Cabinet  members  committee.  This  was  a  committee  among 
2.?  the  Cabinet  ministers  which  discussed  particularly 
23  important  matters.  A  telegram  was  then  received  by  me 
2-i  from  the  General  Staff  stating  that  they  were  more  or 
2';  less  in  accord  and  that  the  five-man  committee  was  also 
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j  agreeable  to  the  suggestion. 

,  "Q  General,  can  you  tell  us  what  ministers  these 

•• 

five  v/e re? 

s 

/  "A  This  is  simply  from  my  memory  and  I  am  not 

5  absolutely  certain,  but  I  think  the  five-man  committee 
(  '  consisted  of  the  Prime  Minister,  KONOYE;  the  Foreign 
-  Minister,  UGAKI ;  the  Finance  Minister,  IKEDA;  the  War 
%  j.  Minister,  ITAGAKI;  and  the  Navy  Minister,  YONAI. 

,  "A  My  reason  for  sending  KASAHARA  to  Japan  was 

io |  simply  to  get  the  views  of  the  Army,  but  as  I  discovered 
ii  later  the  Arrnv  at  this  time  was  particularly  desirous 
17  of  bringing  to  a  close  the  China  incident  and  they  felt 
i,  that  this  would  be  a  step  in  that  direction  so  that  they 
n  took  it  upon  themselves  to  speak  to  the  Foreign  Minister 
is  who  in  turn  spoke  to  the  committee  of  five. 

16  "(And  on  page  49): 

n  "Q  If  I  understood  you  correctly,  General,  the 

it;  reply  that  you  received  from  Tokyo  came  to  you  from 
»y  the  Chief  of  Staff: 

20  "A  It  always  comes  from  the  Chief  of  Staff. 

21  "Q  You  may  continue. 

22  «.\  V/hile  there  were  other  telegrams  and  communi- 

23  cations  in  general,  what  they  said  was  that  they  would 
21  be  willing  to  conclude  a  pact  in  which  mutual  aid  was 
2'-'  promised  in  case  one  of  the  signatories  was  cn  victim 
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of  unprovoked  aggression.  However,  Jap-n  wished  to 
have  the  pact  aimed  at  Russia  primarily,  and  nil  other 
countries  would  be  secondary  to  this. 

"(And  on  pages  50,  51,  52,  and  53) s 

"A  I  began  my  official  cuties  as  Ambassador  about 
the  end  of  October  1938.  Following  discussions  with 
RI33ENTR0P  and  GAUS,  the  head  of  the  Legal  Department 
of  the  German  Foroign  Office,  and  having  decided  upon 
the  general  outline  of  the  treaty  I  sent  an  official 
communication  to  the  Japanese  Foreign  Office  giving  in 
it  the  aforementioned  outline. 

"Q  General,  according  to  my  Information  you  were 
named  Ambassador  on  3  October  1938. 

"A  Yes. 

"Q  And  you  assumed  your  duties  imn'.ed lately? 

"A  I  stated  I  began  my  official  duties  towards 
the  end  of  October  because  it  is  Japan’s  protocol  not 
to  take  up  the  official  duties  until  the  former 
Ambassador  loaves  for  his  next  post. 

"Q  General,  I  suppose  at  the  time  you  were  named 
Ambassador  the  negotiations  then  with  respect  to  this 
proposed  treaty  that  had  theretofore  been  carried  on 
through  you  as  Military  Attache  had  now  reached  the 
stage  where  the  Foreign  Office  in  Tokyo  was  carrying  on 
the  negotiations  through  and  with  you  in  your  capacity 
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as  Ambassador? 

"A  Yes,  as  soon  as  I  bocamo  Ambassador. 

"Q  You  may  continue. 

'•A  The  first  answer  from  the  Foreign  0:  f ice  stated 
that  tho  Foreign  Office  one  the  Government  were  In  agree- . 
mont  regarding  a  treaty  of  this  sort  Which  would  help 
to  conclude  tho  China  Incident  and  (1)  to  clarify  the 
Russian  situation  so  that  troops  could  be  deployed  also- 
where,  (2)  to  strengthen  Japan's  international  position, 

1  and  (3)  to  receive  technological  and  economic  aid  from 
1  Germany.  However,  regarding  the  actual  wording  of  tho 
treaty  they  stated  that  they  were  in  process  of  studying  ; 

it.  That  v/.ns  the  first  answer. 

hq  v'hat  did  the  deployment  of  troops  elsewhere 

have  to  do  with  the  concluding  of  the  Chino  incident?  ! 

"A  If  the  problems  along  the  Siberian  border  .vere 
settled,  then  those  troops,  if  necessary,  could  bo  used  ^ 
elsewhere. 

hq  3y  that  time  you  mean  this,  Goner  :1,  th-t  troops 
1  that  had  thoretoforo  boon  deployed  along  tho  Russian 
border  ooulo  now  bo  withdrawn  from  that  border  and  used 

1  against  China? 

S  ,  »A  In  case  of  necessity,  yes.  Essentially,  Japan 

•'  wished  to  kill  three  birds  with  one  stone. 

»Q  Continue. 
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"A  In  general,  now,  to  go  b"ck  over  what  I  have 
said  and  to  put  it  into  a  nutshell  KASAHARA,  upon  his 
return  from  Jap-n,  hac  told  mo  of  the  view  of  the  Govern 
„,ent  as  ho  know  thorn  ~  this  was,  however,  still  unoffl- 
cial  because  I  had  not  yot  started  negotiations  as 
Ambassador.  Now,  following  my  talks  with  KASAHARA  and 
RIBBSHTROP  I  sent  the  aforementioned  plan  to  Japan 
officially  and  received  a  telegram  in  return.  The  gist 
of  this  communication  was  that  the  plan  was  agree. .bio, 
but  that  they  wore  in  tho  process  of  studying  the  rami¬ 
fications  thereof  and  that  they  would  answer  ns  quickly 

as  possible. 

it q  The  views  of  the  Government  then  are  tho  views 

that  you  have  just  boon  talking  about? 

it  A  That  is  correct.  I  waited  for  the  answer  which 

old  not  come  for  a  long  time  so  that  finally  in  Locember 
I  sent  another  communication  to  the  Foreign  Office,  ask¬ 
ing  why  I  die  not  receive  an  answer.  In  return  I  re¬ 
ceived  a  communication  to  tho  effect,  that  the  most 
pressing  problem  was  on  tho  matter  of  naming  Russia  as 
the  most  important  concern  or  subject  and  other  nations 
ns  secondary  in  importance.  In  this  regard  the  Foreign 
Offico  expressed  concern  that  arguments  might  occur 
with  Germany  and  they  wished  to  clarify  this  point  fully 
25  before  proceeding  any  further,  so  that  they  -t. ted  th  y 


1  would  send  a  man  from  the  Foreign  Office,  ITO,  Jusshi, 

2  who  had  the  rank  of  a  Minister,  one  man  from  the  General 

3  Staff,  Lt.  Col.  TATSUMI,  and  one  man  from  the  Navy 

4  General  Staff,  Captain  ABE  (he  is  in  Sweden  now  as  a 

3  Vice  Admiral).  I  was  instructed  to  talk  v/ith  them.  j 

6  These  men  arrived  in  Berlin  in  the  beginning  of  February  , 

7  1939.  To  go  back  a  bit,  although  ttyis  does  not  concern  j 
s  Japan  onrticularly , , I  know  that  around  September  1938, 

9  after  having  received  the  unofficial  O.K.  from  Japan, 

10  Germany  approached  Italy  to  Join  in  the  pact.  Italy's 

11  answer  was  that  while  she  liked  the  idea  she  did  not 

12  know  whether  the  time  was  ripe  and  requested  time  to 
15  think  it  over. 

14  hq  v/ho  was  the  Ambassador  to  Italy  from  Japan 

15  at  that  tiifie? 

16  "A  There  was  only  a  charge  d'affaires  at  that  time. 

17  "Q  Continue. 

18  ii^  Germany  received  no  answer  from  Italy  on  this 

19  proposal  so  that  they  asked  me  to  urge  Japan  to  approach 

20  Italy  with  the  same  proposition  and  requested  me  to  go 

21  to  Italy  as  the  Japanese  had  only  a  charge  d'affaires 

22  at  that  time.  I  dispatched  a  communication  to  the 

23  Foreign  Office  requesting  permission  to  do  this  and 

24  received  in  return  can  O.K.  (the  Foreign  Minister  at 

25  I  this  time  was  definitely  ARITA) .  Upon  receipt  of  this 
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permission  around  the  micclo  of  December  1938,  I  pro¬ 
ceeded  to  Rome  and  there  met  MUSSOLINI,  getting  from 
him  the  same  answer  that  Germany  had  earlier  received. 
However,  very  early  in  January  1939,  I  heard  from  the 
German  Government  (RIBBENTROP)  that  Italy  had  commu¬ 
nicated  with  them  to  the  effect  that  she  was  ready  to 

join  in  at  any  time.  ...  , 

"Interrogation  of  7  February  19*6,  pages  5* 

to  59: 

"Q  General,  you  may  continue  with  your  recital  of 
your  story  of  the  Tri-Party  Pact  from  the  point  where 
you  left  off  when  we  adjourneo  yesterday. 

"A  In  regard  to  what  I  spoke  to  you  about  yester-  j 

i 

day,  I  would  like  to  have  you  read  back  to  me  the  por¬ 
tion  of  the  transcript  following  my  dispatching  the  first; 
communication  to  Japan  as  Ambassador, 

"Q  The  reporter  will  read  that  portion  of  the 

transcript. 

"(The  same  vns  read  by  Miss  Brunner.) 

"A  The  first  telegram  was  sent  to  Japan  after  I 
took  office  as  Ambassador.  While  I  am  not  certain  what 
its  date  was,  I  believe  it  was  in  the  beginning  of 
November  1938.  The  answer  dio  not  arrive  and  I  sent 
another  one  as  I  told  you.  Finally,  after  I  sent  the 
second  telegram  in  December  1938,  I  received  the  answer 
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i  which  in  general  stated  that  because  differences  might 

?  '•rise  betv/een  Japan  and  Germany  upon  the  question  of 

naming  Russia  as  the  principal  concern  and  the  other 

<  nations  as  secondary,  in  ordar  to  clarify  this  they 

5  v-ould  send  a  Commission  from  Tokyo.  The  Germans  spoke 

<  to  me  in  Lecember  1938,  regarding  their  wish.  They  had 

7  approached  the  Itnli-ns  also.  I<:y  communication  to  the 

Foreign  Office  requesting  permission  to  proceed  on 
9  this  mission  was  sent  in  December  1938,  one  the  answer 
was  roceiveo  from  Foreign  Mnister  ARITA  in  the  same 


month. 

'  "Q  You  may  continue,  General. 
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"A  The  ITO  mission  first  went  to  Italy,  as  it 
was  on  their  road,  and  after  staying  there  for  two  or 
three  days  proceeded  to  Berlin,  arrivine  around  the 
beginning  of  February  1939*  A  few  days  after  this 
Ambassador  S1IRAT0FI  also  came  to  Eerlin  from  Italy. 

ITO  had  with  him  the  Government's  nlan  and  wishes  on 
this  proposed  treaty.  Now,  this  is  a  very  important 
point  and  while  I  do  not  remember  all  the  details, 

I  wish  to  outline  the  principal  wish  of  the  Japanese 
Government  as  brought  by  ITO.  That  was  that,  while 
Russia  would  be  the  prime  object  of  this  pact  the  other 
countries,  while  remaining  secondary,  would  enter  into 
the  matter  only  if  they  had  gone  Communistic.  In  other 
words,  for  example,  if  Japan  were  to  go  to  war  with 
England,  say,  this  pact  wou’d  become  effective  only  if 
England  had  also  gone  Communistic. 

"0  General,  will  you  clarify  what  you  mean  by 
other  countries  -  do  you  mean  any  other  country? 

"A  I  say  other  countries,  because  before  this 
P8ct  was  drawn  up  fully  in  regard  to  specific  nations 
other  than  Russia,  negotiations  ceased.  To  explain 
more  fully,  while  there  w as  the  intention  to  go  into 
the  matter  of  specific  nations  fully  at  a  later  date, 
before  we  got  around  to  it  negotiations  were  broken 
off. 


6,064 


"Q  Actually,  Germany  had  in  mind  the  entire 
world ,  did  they  not? 

"A  Yes,  that  is  true,  although  Germany  also 
agreed  to  delete  the  Americans  in  the  first  statement 
in  the  oreamble, 

"q  But  when  the  conversations  took  place  between 
you  as  reoresentat ive  of  the  Jaoanese  Government  and 
the  German  representatives  in  the  very  beginning  the 
conversation  then  pointed  to  a  oact  that  would  be 
against  the  entire  vorld,  and  subsequently  these  dele¬ 
tions  of  nations  were  made? 

"A  Yes,  the  deletions  were  requested  by  Jaoan. 
Another  Doint  was  that  if  Jaoan  were  to  accent  the 
treaty  as  oroDosed  by  Germany  the  aid  oroviso  would  not 
work  to  Jaoan' s  advantage  because,  for  examole,  in  case 
of  a  U.S. -Jaoan  war,  what  particular  aid  could  Germany 
give?  V'hereas ,  in  case  of  a  German-United  States  war, 
as  another  examole,  Japan  would  have  to  throw  in  her 
whole  might  in  the  Pacific.  These  are,  of  course,  only 
examole s  that  I  am.  giving,  and  not  to  be  construed  as 
having  come  from  the  Japanese  Government.  Both 
SHIF.ATORI  and  I  said  that  we  well  understood  this 
feeling  uDon  the  oart  of  Japan,  but  we  felt  that  there 
would  be  a  danger  of  rupturing  negotiations  if  at  this 
Doint  Japan  were  to  bring  uo  the  matter  of  it  being 
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against  nations  that  had  gone  Communistic  only.  After 
all,  up  to  now,  there  had  been  no  talk  such  as  this. 
Ihis  matter  and  ry  thoughts  as  given  above  were  com- 
rrun , cated  to  tie  Foreign  Office  in  a  dispatch  during 
February  1939. 

"Q  ?.'as  that  di snatch  sent  while  the  ITO  Com¬ 
mission  was  still  in  Germany  or  Italy? 


8  "A  Yes»  while  they  were  in  Berlin. 

9  "Q  You  may  continue. 

10  "A  The  answer  to  tills  cor munication  arrived 

11  around  the  end  of  February  or  the  beginning  of  March, 

12  and  was  roughly  as  follows:  the  matter  of  Russia 

i  remained  the  same;  however,  in  regard  to  the  other 
i  countries  they  would  go  further  than  simoly  stating 


is  that  the  eact  would  only  be  aimed  at  nations  embracing 


16 

17 

18 

19 

20 


21 


23 

24 

25 


Communism,  but  this  aid  to  be  given  would  consist  of 
military  advice  -  by  this  I  mean  the  trading  of  intel¬ 
ligence,  the  temporary  leasing  of  bases  if  necessary, 
expert  of  fuel  oil  and  other  commodities,  and  in  gen¬ 
eral  all  aid  outside  actual  oarticination.  In  other 
words,  this  was  something  like  the  aid  that  the  United 
States  later  gave  to  England  before  she  actually  became 
involved  in  the  war  in  19A1. 

"Q  Continue. 

"A  This  answer  was  passed  to  Ribbentrop  and  the 
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German  Government,  and  I  imagine  b''  SlilRATORI  to  the 
Italian  Government,  To  digress  c  moment  -  in  the 
future,  unless  Italy  looms  in  the  picture  as  an  impor¬ 
tant  figure,  I  shall  confine  my  narration  to  Germany, 

I  believe  that  I  was  in  error  when  I  said  the  answer 
came  around  the  end  of  February  -  I  believe  it  was 
the  end  of  March,  In  any  case,  Germany  through  Rib- 
bontrop  told  me  that  there  was  no  argument  in  so  far 
as  Russia  was  concerned,  and  also  in  so  far  as  making 
the  other  nations  secondary,  but  that  they  wished  to 
have  a  meeting  with  the  Japanese  representatives  and 
get  down  to  brass  tacks  regarding  measures  to  be  taken 
and  naming  specific  nations.  To  out  it  differently, 
they  stated  that  the  time  for  generalities  had  passed, 
and  they  wished  to  settle  details.  Tl.e  Germans  also 
stated  that  they  v;is  ed  when  drawing  up  the  treaty  to 
make  no  mention  of  it  being  primarily  against  Russia, 
but  to  keep  it  absolutely  general,  to  leave  out  any 
details  such  as  non-milit  ry  aid,  etc.,  which  would 
weaken  the  pact.  They  said  that  some  other  means  could 
be  found  to  decide  upon  details. 

"o  General,  v:hen  you  say  Ribbentrop  said  some 
oti  er  means  could  be  found  to  decide  upon  details, 
what  did  the  two  of  you  have  in  mind? 

"A  To  go  into  this  a  little  further,  this  means 
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j  that  when  the  treaty  is  drawn  up  it  would  simply  state 

2  that  in  case  of  an  unprovoked  attack  by  any  other  na- 

3  tion  not  a  signatory  to  the  oact  mutual  aid  would  be 
•i  River,  by  the  signatories.  On  the  surface,  therefore, 

5  this  would  anpear  to  the  world  to  be  a  strong  and 

6  binding  treaty.  Of  course,  certair  details  of  the 

7  treaty,  or  for  that  ratter,  the  whole  treaty  would 

♦  s  bo  published,  but  what  Ribbentrop  meant  was  that  in 

v  regard  to  Japan's  desire  to  not  give  more  than  non- 
10  military  aid,  if  the  country  concerned  was  not  Russia, 
the  Germans  wished  to  hold  a  meeting  and  to  mutually 
»•-  agree  upon  this  without  including  it  in  the  actual 
1  treaty.  Essentially,  it  becomes  impossible  to  write 
up  a  treaty  containing  such  clauses  as  what  will  be 
"  done  in  case  it  would  be  Russia  or  in  case  it  would  be 
1  come  other  nation,  etc. 

17  iiq  Now,  Ribbentrop's  views,  his  actual  views, 

K'  were  to  the  effect  that  he  wanted  military,  as  well 
as  the  other  type  of  aid  from  Japan  in  case  of  an 
attack,  is  that  correct? 

21  nA  i  will  speak  to  you  a  little  more  fully  about 

~2  that  now.  To  go  over  this  once  more  so  that  there  will 
he  no  errors,  and  so  that  the  matter  will  be  entirely 
understood  by  you:  (1)  In  so  far  as  the  actual  pact 
to  be  published  goes,  there  was  no  argument.  This  was 
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to  be  sir^ly  a  mutual  aid  pact,  with  no  strings 
attached.  (?)  Juoan  wished  in  this  regard  to  settle 
the  ratter  either  by  secret  pact  or  other  means  in 
regard  to  the  other  nations  besides  Russia.  That  is  to 
say,  t.at  the  aid  to  be  given  them  would  stop  short  of 
military  aid.  (3)  Germany  objected  to  this  on  the 
grounds  that  should  sue'  a  secret  pact  by  signed  and 
should  there  be  a  leak  and  the  existence  of  this 
secret  ract  or  agreement,  become  known  it  would  serious¬ 
ly  weaken  the  actual  pact.  Therefore,  her  counter¬ 
suggestion  was  that  as  there  would  naturally  be  meet¬ 
ings  betveen  the  two  n  .tior.s  should  such  a  pact  be  con¬ 
summated,  the  matter  of  deciding  what  to  do  against 
what  country  should  he  left  until  such  a  moment,  and 
no  binding  pact  modifying  the  overall  treaty  be  signed. 

t 

"Q  General,  we  have  been  talking  about  Ribben- 
trop’s  views  and  vie  have  been  talking  about  the  views 
of  your  Government .  I  am  wondering  with  respect  to 
how  you  personally  felt  about  the  matter • 

"A  I  relt  it  was  simply  a  question  of  the  approach 
ano  that  the  bridge  betveen  the  two  ideas  could  be 
easily  built. 

"Q  Actually,  General,  you  were  there  on  the 
ground  and  you  knew  Ribbentrop  well;  you  worked  very 
closely  with  him;  v;ere  you  not  as  a  ratter  of  fact  firm 
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in  your  feeling  that  the  ideas  th.r.t  ho  advanced  v;ero 
probably  tto  more  desirable? 

"A  I  could  not  go  so  far  r.s  to  say  that. 

"Q  How  far  can  you  go?  The  other  answer  3eems 
to  me  to  be  extremely  general.  I  want  to  know  what 
you  personally  felt. 

"A  I  reoect  that  I  felt  that  there  was  no  basic 
difference;  it  was  simply  in  the  means  to  be  followed. 

Anc  then  arose  the  problem  of  whnt  type  of  treaty  or 
agreement  would  suit  both  nations.  In  order  to  draw 
up  a  nlan  that  would  be  satisfactory  to  both  Japan 
and  Germany,  tv;o  men  from  my  Embassy  by  the  names  of 
USAHI  and  TAKEUCKI  met  with  Gaus  from  the  German  For¬ 
eign  Office  and  drew  up  various  plans.  None  of  these 
was  entirely  satisfactory  to  either  the  German  or  Japan¬ 
ese  Governments,  but  I  was  continuously  trying  to  find 
a  bridge  over  which  the  two  might  come  together  and 
meet.  I  believe,  although,  of  course,  these  were  only 
my  own  thoughts,  thut  Germany  began  to  get  susui clous 
that  Jaoan  was  attempting  to  weaken  the  treaty  by  a 
separate  secret  o?ct,  of  which  she  might  in  turn  inform 
certain  nations  of  the  prooosition.  Japan  on  her 
part  might  have  felt  that  Germany  was  attempting  to 
drag  her  into  matters  outside  the  ken  of  her  interests. 
_ "q  Where  is  the  ITO  Commission  during  allof_this?i 
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"A  Thes  were  Around  for  3ore  time  and  were  still 
there  when  the  Japanese  answer  was  received,  but  I 

*  i 

believe  they  left  sometime  after  this* 

*•  o  Had  they  left  before  the  two  members  from  your 
Embassy  commenced  preparing  proposed  drafts  of  the 

#  I 

(  treaty? 

"A  Yes. 

i 

\  }  "q  it  is  not  exactly  clear  to  me  now  just  what 

,  the  ITO  Commission  did? 

"A  They  simoly  brought  me  the  wishes  of  the 
Japanese  Government  and  following  that  had  no  duties, 

J;  although  they  stayed  around  in  Berlin  for  a  time  watch- 
y.  ing  developments. 

H i  " q  Seems  to  re  rather  strange  it  should  require 

that  number  of  men  to  bring  that  message. 

I6 ,  "A  I  believe  they  were  particularly  desirous  of 

17  explaining  their  position  fully,  and  wished  me  to 
is  understand  their  ideas  completely  before  proceeding. 

19  )  ••  q  Did  it  take  three  men  to  do  that  instead  of 

20  just  one? 

21  »A  One  could  do  it,  but  in  Japan  it  seems  to  be 

22  the  thing  to  send  along  an  Army  and  ilr.vy  man. 

2?  "Q  So  that  actually  then  they  came  over  to 

;  »  bring  the  message  from  the  Japanese  Government  and 
2'.  |  to  also  make  it  definite  and  clear  to  you  exactly 


what  the  Japanese  Government  wanted  and  how  far  they 
would  po,  is  that  correct? 

"A  They  did  not  say  ho'.'  far  I  could  go  or  how 
far  I  could  not  go,  but  simnly  said  to  try  to  carry 
out  negotiations  along  this  line. 

»q  Do  I  understand  that  they  wanted  you  to  under 
stand  definitely  what  the  views  of  the  Army  and  the 
Navy  and  the  Foreign  Office  in  Tokyo  were  and  you 
were  to  be  governed  accordingly? 

“A  Yes." 
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"Interropa tion  of  OSHIMA,  Hiroshi,  on  11 
February  19*6,  popes  63  ond  6*: 

,MQ  Tell  us  the  circumstances  under  which 
vou  first  discussed  the  setter  with  SHIRA'ORI. 

"*A  I  first  met  SHIRATOF.I  et  San  Remo, .  Italy, 
in  January  1939.  We  had  arranged  to  meet  et  some 
leasent  spot  in  order  to  talk  ever  the  prepress 
in  the  nepotist  ions  for  the  Tripartite  Pact. 

,MQ  General,  this  meetinp  with  SHIRi.TORI 
jo  Italy  took  place  very  soon  after  vour  return 

n  fror  to  Berlin,  that  is  correct,  is  it  not? 

12  ^t  was  not  much  over  two  or  three  weeks. 

13  (And  on  pege  65?  to  68) : 

14  '"Q  General,  can  you  tell  us  when  the  ITO 

15  Commission  left  Tokyo  enroute  to  Berlin? 

I 

16  *A  They  must  have  left  about  the  beginning 

17  of  January,  as  they  came  by  a  fast  Italian  ship 
,3  and  it  takes  about  four  weeks,  so  that  it  would 

19  follow  that  it  would  be  the  beginning  of  January, 

20  cs  they  arrived  in  Berlin  early  in  February. 

21  "*Q  And  it  would  also  follow  that  that  was 

22  after  ^ou  had  been  to  Italy  and  had  been  unsuccessful 

23  in  persuading  the  Italian  Government  to  come  along 

24  and  join  in  the  Tripartite  Pact? 

"'A  Yes,  that  is  correct. 

] 
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"*Q  And  while  that  Commission  was  enroute 
to  Berlin  they  stopped  in  Itely? 

,MA  Yes,  on  the  rood. 

"'Q  And  while  they  were  in  Itrlv  they  discussed 
this  matter  with  the  Itelicn  Government  end  also 
with  Ambassador  SHIRATORI,  is  not  that  correct? 

U,A  No.  They  did  not  soeek  with  the  Itelirn 
Government  -  only  with  SHIRATORI.  The  events  chrono¬ 
logically  ere  more  or  less  ps  follows:  I  went  to 
Rome,  then  lr.t.er  rfter  SHIR/ "OR I  arrived,  v/e  met 
rt.  Sen  Rrmo  end  discussed  the  Triprrtite  Pact, 

Later,  rfter  the  ITO  Commission  arrived  in  Berlin 
SHIRATORI  came  there  to  sperk  to  me  again, 

,MQ  Whet  vts  the  res  son  for  stopping  three 
or  four  devs  in  Italy  to  talk  with  SHIRATORI  when 
immediately  upon  the  crrivrl  of  the  Commission  in 
Berlin  they  hed  SHIRATORI  come  up  to  Berlin  to  trlk 
about  it?  Why  could  not  thi3  all  have  been  done 
in  one  place? 

"‘A  I  believe  he  wished  to  hear  further  details, 
rs  the  ITO  Commission  hr d  only  spent  three  or  four 
days  in  Itely  on  the  first  meeting. 

"'Q  General,  as  a  mrtter  of  fret  this  Commission 
called  on  SHIRATORI  for  the  srme  purpose  as  they 
called  on  you,  to  make  it  clear  to  both  SHIRATORI 


— *  /  ■/.*. 


rnd  to  you  exrctly  what  the  Jrprnese  Government 
in  Tokyo  would  do;  how  frr  they  would  po  or  not 

po,  in  thrt  not  true? 

"’A  Thrt  is  correct.  I  intended  to  snerk 

to  you  r  little  more  on  this  point  rnd  if  you 
rill  permit  re  ;o  continue  my  nrrrrtive,  it  'ill 
come  out,  but  j.erhrps  vou  \  ould  wish  me  to  tell 
you  rbout  this  p*rticul*r  mrtter  nor. 

«•  * Q  I  v't  3  f  bout  to  suggest  thrt  vou  proceed 
with  your  nnrctivr  from  tho  point  rt  which  v,c  left 
off  rt  the  Irjt  meeting,  but  1  think  it  would  be 
helpful  if  yev  would  mrke  such  comments  nov  with 
respect  to  this  prrticulrr  mrtter  just  referred  to, 
rs  you  erre  to  mrkc. 

"*A  An  you  raked  re  the  other  dry  whet  the 
ITO  Commission  hrd  ceme  for  I  thought  it  ever  rnd 
tried  to  recollect  v/hrt  the  communicrtion  from 
Jrprn  strted  rclrtive  to  sendinr  this  Commission. 

As  I  remember  t,  the  mein  rerson  given  wrs  that 
there  vjould  be  drngcr  of  e  lerk  if  communicrtions 
were  continued  end  it  v:ou1C  be  bent  to  send  spokes¬ 
men.  Of  course,  lrter,  I  hcr.rd  rumors,  which  I  ern 
not  sry  i  re  either  ripht  or  wrong,  but  r» ich  you 
y  rlso  hrve  herrd,  so  ihrt  I  wish  to  prss  them 
on  to  you.  They  were  in  c-ffc-ct  thrt  this  Coiranissicf 
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hrd  come  to  mrkc  very  clerr  to  f'URATORI  » nd  myself 
the  Jc prne se  Government's  chr.nj.cd  strnd  u"on  the 

. 

Trinrrtitc  Pret.  0 f  course,  they  did  not  sry  thrt 
this  v/rs  the  rcf.son  in  trlking  to  me,  but  I  report 
I  hrve  herrd  rumors  to  this  effect. 

'"Q  Cencrrl,  tell  us  r  little  bit  more  rbout 
how  rnd  where  you  herrd  those  rumors,  where  they 
erme  from? 
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"'A  I  herrd  of  these  mrtters  from  some  of  my 
subordinrtes  who  hrd  prob.'blv  received  the  rumor 
in  the  mrils  from  Jrprn  -  from  their  friends  in 
the  Foreign  Office,  or  their  frmily,  or  something  - 
I  do  not  know  exrctlv  from  whom. 

"'Q  Why  do  you  cell  them  rumors  if  they 
emrnrtcd  from  Jrprn? 

'"A  There  v/rs  nothing  on  the  surfrcc  rnd 
nothing  official,  so  thrt  they  would  hrve  to  be 
crimed  rumors. 

",r2  ^ou  cell  th  m  rumors  then  beer  use  you 
v>erc  not  officio lly  told  of  these  things? 

"'A  Of  course,  I  wondered  why  in  rnswer  to 
r  simple  tclcprrn  they  would  send  three  men,  but 
the  officirl  rerson  given  vr.s  thrt  it  \:r s  r  security 
mer sure .  Yc-ur  Questioning  me  upon  this  point  is 
auite  nrturrl,  ps  it  does  seem  strrnge,  but  I  ern 


1  only  spy  thrt  I  know  nothing  beyond  these  rumors 

2  thrt  I  just  relrted. 

% 

3  '"Q  General,  It  Is  r  fret,  is  It  not,  thrt 

4  the  views  of  Mr.  SHIRATORI  rnd  the  views  of  your- 

5  I  self  with  respect  to  this  proposed  pp.ct  rt  this 

6  strge  of  the  negotlrtlons  were  somewhrt  different 
from  the  views  of  your  Government  In  Jrprn? 

"'A  No,  I  would  not  scy  thrt  our  views  were 
different  from  the  Government;  rrther  It  would 
r.rperr  thrt  the  Government's  idecs  chenged  rbout 
the  time  they  sent  the  ITO  Commission. 

'"A  Thr.t  is  my  point,  Generel,  the  Government 
in  Tokyo  hrd  chrnged  somewhrt  in  its  views,  but  you 
two  gentlemen,  one  in  Itely  rnd  one  in  Berlin, 
there  where  you  were  in  communicrtion  with  those 
Governments  constpntly,  your  views  did  not  chrnge 
rutomp ticnlly  with  the  chr.nge  in  Tokyo;  rs  p  mrtter 

of  fpet  you  did  not  even  know  rbout  it  until  ITO 

19  rrrivc-d,  did  you? 

20 

21 

22 

23 


25 


6,077 


9  ~~  1 


M  *A.  V'e  knew  of  the  fact  that  they  wished 
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Russia  to  be  the  Drime  object  and  all  other  coun¬ 
tries  secondary,  but  we  did  not  know  of  the  point 
being  brought  up  that  other  countries  would  only  be 
included  if  their  Governments  became  Communistic, 
until  the  ITO  Commission  arrived. 

"'Q.  So  that  actually  the  Ambassadors  in  Italy 
and  Germany  from  Jnnen  were  more  enthusiastic  for  the 
views  that  had  been  advanced  by  RI3BENTP0P,  because 
you  had  been  working  olonp  thct  line  all  this  time? 

"'A.  I  would  not  sev  it  was  any  specific  indi¬ 
vidual's  ideas,  as  uo  to  that  time  we  had  been  working 
on  the  oremise  that  the  nect  was  to  be  concluded 
naming  Russia  as  the  orincinal  object  and  other  coun¬ 
tries  as  secondary,  and  details  were  to  be  left  until 
later. 

"*Q.  So  that  then  when  your  Government  in 
Janan  changed  its  oosition  they  sent  the  ITO  Commis¬ 
sion  over  to  make  it  clear  to  SHI RATCRI  and  to  your¬ 
self  of  this  changed  oosition  so  that  you  would  not 
po  toe  far  in  your  suggestions  to  RIBHEHTROP  and 
to  IIUSPOLINI ,  is  not  that  correct? 

"'A.  I  would  not  say  that  they  were  sent  so 
os  to  be  a  check  on  us,  for  uo  until  this  time  we 
hod  been  working  as  the  Government  desired  -  that 
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is  to  say  on  this  po*nt  of  naming  Russia  as  the 
principal  object  end  the  other  countries  as  second¬ 
ary.  It  is  only  later,  as  I  told  you,  throuph  rumor 
that  I  heard  that  the  reel  reason  the  ITO  Commission 
remo  we p  to  nske  clear  the  change  of  views  of  the 
Japanese  Government. 

"’Q,  There  was  no  rumor  about  the  fact  that  the 
I  TO  Commission  made  it  cle  r  to  you,  General,  and  to 
S’  1 RATCF1  of  the  changed  attitude  of  the  Government 
in  Tokyo? 

"'A.  The  ITO  Commission  never  stated  that  these 
were  the  changed  views  of  the  Government,  but  that 
these  had  been  the  Government's  view's  all  along. 

"'Q.  /nd  those  views  were  somewhat  different 
than  the  course  Ambassador  OSKIJIA  end  Ambassador 
SF1 RATORI  had  been  pursuing,  for  you,  the  two  Ambas¬ 
sadors  had  been  concerned  with  Russia  as  the  prime 
object  end  the  other  nations  as  secondary  objects 
without  any  reference  to  Comnvnisn  in  so  far  as  the 
secondary  nations  are  concerned.  Now  it  is  changed? 

"•A.  •  ssentially,  my  point  is  that  was  this  a 

change  that  had  taken  place  then  or  had  the  Japan¬ 
ese  Government  always  held  these  views?  Officially, 
there  had  been  no  change:  it  was  only  that  I  felt 
this  was  a  point  that  had  not  been  brought  up  before, 
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so,  Y’eighing  all  the  rumors  and  my  own  thoughts  on 
the  matter  I  reached  the  conclusion  that  it  must  have 
been  a  change. 

,MQ.  So  that  In  feet,  General,  ITO  and  his  as¬ 
sociates  brought  with  them  to  you  and  to  Ambassador 
Sn  RATCRI  the  then  views  of  your  Government  and  said 
that  you  must  work  within  these  views? 

"'A.  That  is  correct. 

"  Interrogation  of  1?  February  1946,  pages  74  and  75 

"'Q.  General,  if  I  understood  you  correctly 
yesterday  when  v/e  were  discussing  the  time  RIBBENTROP 
mentioned  to  you  the  idea  that  Germany  might  seek  a 
non-agpression  nact  with  Russia  at  HITLFR's  birthday 
Darty,  you  stated  that  you  had  also  received  informa¬ 
tion  regarding  that  matter  fr^m  your  intelligence 
sources.  Now  tell  us  if  when  you  received  this  infor¬ 
mation  from  your  intelligence  sources,  which  I  assume 
’"as  before  RIBBENTROP  told  you  about  it,  you  communica¬ 
ted  the  information  to  your. Foreign  Office  in  Tokyo? 

'"A.  The  information  that  I  said  I  received 
from  intelligence  sources  was  not  concrete  at  all  and 
was  simnly  rumors  which  abounded  around  Berlin  at  the 
time  that  Germany  and  the  U.S.S.R.  v/ere  entering  into 
negotiations  regarding  an  economic  oact  (trade  pact). 
These  rumors  I  did  not  ness  on  to  my  Government  in 
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RIBBE’TROP  spoke  to  me  at  the  time  of  a  party  in 
celebration  of  HITLER' s  birthday,  which  was  held  at 
the  Hotel  Adlen  in  Berlin,  RIBBENTPOP  did  not  state 
that  he  was  entering  into  negotiations  with  Pussia. 
vhen  he  sooke  to  SKIRATORI  and  mo  around  one  or  two 
A.M.  in  the  morning  following  the  narty,  he  said 
that  if  the  matter  of  a  oact  between  Germany  and 
Japan  continued  in  the  st8P-c  of  talks  for  too  long 

V 

a  oeriod  it  might  become  necessary  for  Germany  to 
clasp  hands  with  Pussia  in  one  way  or  another.  That 
was  all. 

’"Q.  General,  I  understood  you  to  say  yesterday 
that  RIBBITTROP  was  very  definite  in  stating  that  it 
might  become  necessary  to  s^ek  a  non-aggression  Dact 
with  Russia  at  the  time  of  this  osrty. 

»»A.  Yes,  he  did  say  non-aggression  oact.'" 
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Prosecution  document  4047  is  offered  in 
ovidence  to  shov/  the  inter  os  t  of  the  accused 
SHIRATORI  in  the  conclusion  of  the  Italian- Jepanese- 
German  Alliance.  I  should  wish  to  make  a  statement 
regarding  the  interrogation  of  the  accused  OSHII'A 
Just  presented  and  read.  Tenth  line,  page  8  of  the 
English  text,  page  18  of  the  Japanese  text.  Referr¬ 
ing  to  line  10  of  page  8,  the  line  reads:  "This  aid 
to  be  given  would  consist  of  military  advice."  This 
is  clearly  en  error  in  translation  and  should  properly 
be  rendered  as  "military  assistance." 

THE  PRESIDENT:  I  do  not  know  whether  that 
is  so  or  not.  ’"e  will  refor  it  to  the  Language 
Section.  It  does  not  make  much  difference  as  far  as 
I  can  Jud^e,  not  in  favor  of  the  defense  at  ell 
events, 

I®.  HYDE:  Your  Honor,  I  would  like  to 
point  out  that  this  is  a  translation  from  English 
to  Japanese. 

THE  PRESIDENT:  Did  ho  speak  in  Japanese 
or  in  English? 

1*R.  HYDE:  He  spoke  in  Japanese. 

THE  PRESIDENT:  But  there  was  no  record  of 
what  he  said  in  Japanese? 

MR.  HYDE:  The  written  record  is  entirely  in 
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English. 


THE  PRESIDENT:  Well,  there  is  nothing  to 


refer  to  the  Language  Section,  and  the*  matter,  if  it 
calls  for  correction,  can  be  corrected  by  the  defense 
when  giving  evidence  later. 

HR.  SHIMANOUCHI:  I  brought  thi3  matter  up, 
sir,  because  it  involves  violation  of  instructions 
by  the  accused  OSHIMA. 

THE  PRESIDENT:  Well,  OSHIMA,  when  he  goes 
into  the  box  later  to  give  evidence,  can  say  what  he 
teld  the  interrogator. 

HR.  HYDE:  I  tendered  prosecution  document 
4047,  your  Honor. 


terms. 


THE  PRESIDENT:  Admitted  on  the  U3ual 


CLERK  OF  THE  COURT:  Prosecution's  document 


No.  4047  will  reepive  exhibit  No,  498. 

(’’/hereupon,  prosecution's  exhibit 
No.  498  was  received  in  evidence.) 

HR.  HYDE:  I  point  out,  your  Honor,  that  the 
telegram  is  dated  "Tokyo,  8  September  1939 »"  and  it 
is  for  the  State  Secretary;  that  it  is  signed  by 
"Ott"  and  nmrked  "Top  Secret."  I  will  now  read  the 
last  sentence.  The  last  sentence: 


"The  Ambassador  in  Moscow,  SHIRATORI,  will 
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return  from  Romo,  sinco  rt  thrt  time  hr  h-d  taken 
up  the  post  of  Ambassr dor  pur*  ly  in  the.  expectation 
thrt  h-.  ’ould  succeed  in  concluding  an  Itr.lirn- 
J .manes e-German  militcry  alliance." 

I  offer  prosecution  document  1410  for  the 
purpose  of  idontif iertion  only,  end  I  desire  to 
plrco  in  evidence  os  prosecution’s  document  1418-B, 
pn  extract  therefrom, 

1MRIT0MI*  I  cm  counsel  NARITOMI  for  the 
accused  3HIRAT0RI. 

Nay  I  raise  on  objection  to  document  1418, 
namely ,  "Ciano's  Diary"  which  the  prosecution  is 
about  to  present?  My  first  inquiry  of  the  prosecu¬ 
tion  is,  v-hat  is  the  oripinol  of  this  diary  in  ques¬ 
tion;  that  is,  what  is  the  original  of  the  document 
’  hich  is  to  be  presented  to  the  Tribunal  —  the  diary 
of  Count  Cianr? 

Th-  diary  of  Count  Cirno,  now  in  possession 
of  the  prosecution,  happens  to  be  r  photostat ic  copy, 

I  should  like  to  object  to  the  formrl  procedure  in 
the  tendering  of  the  evidence,  Accordinp  to  the  form 
in  //hich  the  copy  of  this  evidence  is  being  presented, 
it  would  bo  like  submitting  the  oripinel  of  the  Cicno 
Diary;  it  ’  ould  bo  like  presenting  the  oripinrl  it¬ 
self  of  the  Cicno  Diary  end  not  the  photostatic  copy. 


Accord inp  to  Jrprnosc  civil  Drocedure,  If 
r.  document  of  this  typo  is  to  bo  presented  in  the 
photos t" tic  copy,  there  should  bo  r  cover,  cither 
in  photostat  or  in  n  picture,  cxplcining  the  oripin- 
cl  •  nd  not  the  photostr.t  but  the  oripnrl  document, 
end  thr.t,  for  inst.  nee,  this  document  vould  be  given 
th  numb  r  141f-A,  end  the  sublet  mnttor  or  the 
contents  of  the  document  vould  be  given  exhibit  No, 
1418-13. 


I  THE  PRESIDENT:  ’Veil,  It  is  interesting  to 

,  hear  what  is  done  in  Japan,  but  eleven  nations  are 
^  being  represented  hpre,  and  each  has  its  own  laws  of 
evidence.  V'e  are  not  applying  the  rules  of  evidence 
^  of  any  of  them  although  v;e  may  be  guMed  by  them  to 
some  extent. 

6 

The  position  is  this:  If  we  apply  the  strictest 

7 

rules  of  evidence,  the  original  would  have  to  be  ten- 

8 

dered.  If  the  original  is  not  available  for  some 
9 

reason  or  other,  a  photos tatic  copy  would  be  admitted 

10 

if  it  were  accompanied  by  evidence  of  the  photographer. 

11  I 

Now,  we  have  a  certificate  which  was  read  fully  into 

12  I 

the  record  the  other  day  which  indicates  how  this 

13  I 

procedure  comes  about.  However,  the  orosecution  are 

M  | 

not  tendering  the  photostatic  copy  as  an  exhibit: 

15 

they  are  tendering  an  excerpt  of  so  much  as  they  ask 

the  Court  to  receive  as  evidence,  and  they  nroduced 

17 

the  photostatic  copy  to  be  marked  for  identification 

IN 

so  that  the  excerpt  may  be  checked.  That  meets  all 

19 

the  requirements  of  substantial  justice;  and  the 

20 

considerations  that  you  raise  based  upon  the  civil  law 

21  i 

of  Japan  cannot  be  entertained. 

22  I 

I-rt.  NARITOMI:  There  seems  to  be  a  misunder- 

23  | 

standing  of  what  I  mean,  and  with  your  permission  I 

would  like  to  amplify  my  statement.  ,'rhat  I  mean  by 

25 

referring  to  the  civil  court  or  civil  urocedure  of 


,  Japan  is  that  in  this  ©articular  case  the  evidence 
2  is  comailed  in  such  a  manner^  it  does  not  give  a  true 

I 

5  portrayal  of  the  original  Ciano  Diary.  It  is  our 

4  understanding  that  the  laws  of  evidence  of  Anglo- 

5  American  Courts  are  much  more  strict  than  the  civil 

6  court  of  Japan.  Hence,  what  I  have  been  trying  to 

7  say  is  that  if  the  original  is  not  to  be  presented 

8  but  only  a  compiled  form  of  photostats  of  the  docu- 

9  ment,  even  in  Japanese  Courts  it  is  customary  pro- 

10  cedure  to  Dut  a  proper  cover  on  the  document,  and, 

11  |  therefore,  I  imagine  that  such  a  cover  would  be 

12  most  appropriate  and  necessary  hero  in  this  Tribunal. 

13  THE  PRESIDENT:  This  discussion  must  not 

14  j  continue.  It  is  serving  no  useful  purpose.  You 

15  may  point  out,  when  you  are  giving  evidence  for  the 
,6  defense,  that  this  document  should  not  be  admitted 

17  because  of  the  absence  of  these  things  which  you  are 
IP,  stressing.  That  is  a  question  of  fact  which  we  cannot 

19  determine  here  now.  But,  if  the  ©rosecution  have  a 

20  ready  reply  to  what  is  being  submitted  by  the  counsel, 

•  t 

21  we  would  like  to  hear  it.  We  will  hear  you,  Mr.  Hyde. 

22  MR.  HYDE:  If  the  Court  ©lease,  this  is  a 

23  photostat  of  the  diary  of  Count  Ciano  as  obtained  from 

24  the  War  Department  by  us,  and  contains  on  its  face  a 

25  certificate  that  it  is  a  true  copy  of  the  diary  of 
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Count  Clone. 

THE  PRESIDENT:  You  have  no  reason  to  Question 
that  certificate? 

IiR.  HYDE:  There  is  no  reason  to  question 
the  certificate,  your  Honor. 

THE  PRESIDENT:  We  will  not  hear  any  further 
debate  on  the  matter. 

We  will  adjourn  now  until  half  past  one. 

(Whereupon,  at  1200,  a  recess  was 

taken. ) 


i 
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,  AFTERNOON  SESSION. 

** 

*| 

3  The  Tribunrl  met,  pursurnt  to  recess, 

<  rt  1330. 

5  MARSHAL  OF  THE  COURT;  The  Internet ionrl 

C  Mllltery  Tribunal  for  the  Frr  East  Is  now  resumed. 

7  MR.  NARITOME:  Mr.  President,  the  point  which 

6  *  I  vves  stressing  this  morning  wes  that  elthough  It  Is 

5  e  mrtter  for  the  Tribunrl  to  decide  whether  p.n  e.ppre- 
10l  prlete  cover  should  be  submitted  with  the  document, 
n  In  cese  it  is  e  photostetic  copy  or  not,  If  it  Is 

ij  the  nil  In  thet  such  e.  cover  should  be  submitted, 

13  it  should  not  be  Inside  es  in  this  cese,  but  thrt 

H  the  outside  should  be  submitted.  Put  thrt  is  not 

i  '  my  me  in  objection.  I  wish  to  reise  p.n  objection 

16  concerning  the  contents  of  this  document.  My  ob- 

17  Jection  concerns  the  contents  of  the  document  with 
is  j  the  cover  es  I  hrve  just  shown  you.  This  is  e. 

19  photostetic  copy  ( indierting) .  I  v.-ish  to  rsk  where 
the  originel  of  the  document  —  '-.here  the  orlginel 
~ '  document  from  which  this  uhotostrtic  copy  was  teken 
is  rt  present.  Concerning  this  point  '•-e  hrve  herrd 
thrt  there  ere  very  drrmrtic  circumstrnoes  surround- 
ing  it.  Tnis  so-celled  Cirno  Dirry  —  the  ruthor  of 
this  dirry,  Count  Cirno,  v/rs  imprisoned  r.nd  disapperred 
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or  wr  s  killed  when  Itely  crpitulrted,  but  the  story 
goGs  thrt  Countess  Cirno  concerlcd  this  diery  in 
her  undergrrments  end  fled  vith  it  to  Switzcrlrnd. 

THE  FP EVIDENT :  Now  ve  do  not  went  to  hepr 
rny  mere  little  stories  like  thrt.  You  rre  not  mrking 
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any  objection  and  supporting  it  in  the  usual  way 

by  short  clear  grounds.  You  are  just  attesting  to 

carry  on  a  conversation  with  the  Bench.  That  Is  not 

permitted.  I  think  I  have  explained  the  position  of 

Court  clearly  enough.  This  document  will  be 

received  for  whatever  probative  value  it  has,  and 

rhen  you  are  giving  evidence  in  defense,  then  you 

-ay  point  out  the  circumstances,  if  they  are  helpful 

at  all.  But  for  the  time  being  we  will  not  hear  any 

more  about  it.  The  document  is  admitted  on  the  usual 
terra.  I  havp  heard  all  j  M  polng  ^  ^ 

Mr.  Hyde. 

MR.  HYDE:  If  the  Court  please,  will  a 
number  be  assigned  to  the  document? 


CLERK  OF  THE  COURT:  Prosecution-,  document 

1418’  the  Wary  of  c°™t  Clano,  i„  two  volumes, 
will  receive  exhibit  No.  499  for  identification. 

1 8 

(thereupon,  prosecution's  exhibit 
f!°-  499  **s  -arked  for  identification.) 

,,  SL'I,rf,!  If  y°ur  Honor  please,  we  would 

'2  11ke  t0  obJeot  t0  ‘>>ese  documents  because  they 
.  ccn -ale  a  great  deal  of  matter  which  could  not 
1  TlosslblV  have  any  relevancy  to  this  case. 

.  THE  RESIDENT:  Your  objection  comes  too 

late.  You  have  heard  me  deal  with  the  objection. 
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After  I  overruled  the  objection  you  approached 
the  lectern.  vou  are  too  late. 

MR.  SMITH:  May  I  respectfully  point  out  to 
your  Honor  that  previous  counsel  was  3oeaklng  on 
behalf  of  his  own  client.  I  an  assigned  to  a 
central  table  and  it  i3  part  of  my  job  in  order  to 
save  numerous  repetitions  cf  the  same  th^np  in 
different  language  to  make  common  objections  on 
behalf  of  all  counsel. 

THE  PRESIDENT:  The  document  was  admitted 
and  marked  before  you  appeared.  This  looks  like 
organized  interruption  to  me  and  I  shall  know  how 
to  deal  with  it.  Thi3  Berjch  will  know  how  to  deal 
with  it.  I  tell  you  ycur  objection  comes  too  late 
and  we  will  not  hear  you  further. 

HR.  SMITH:  Would  your  Honor  allow  me  a 
specific  objection  to  the  ruling  of  the  Court  and 

f 

refusal  to  hear  me  on  that  simple  objection? 

THE  PRESIDENT:  Mr.  Hyde. 

MR.  HYDE:  If  the  Court  please,  I  now  offer 
in  evidence  prosecution's  document  1418-B,  which  is 
an  extract  from  exhibit  499  for  identification. 

THE  PRESIDENT:  Admitted  as  before. 

CLERK  OF  THE  COURT:  Prosecution ’ s  document 
No,  1418-B,  will  receive  exhibit  No.  499-A. 
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1  ('^hereupon,  prosecution's  exhibit  No. 

2  499-A  was  received  in  evidence) 

_  r 

r.R.  HYDE:  I  will  now  read  the  exhibit 
4  i  .lust  mentioned: 

3  j  "DIARY  OF  COUNT  CIANO 
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*  *  * 

"January  7,  1939. 

"I  see  the  Japanese  Ambassador  who  speaks 
to  me  of  the  alliance.  He  is  afraid  that  the  new  for¬ 
eign  minister,  Arita,  will  be  rather  cold  toward  the 
idea,  but  says  that  the  Premier  is  openly  in  favor 
of  it.  This  will  not  influence  the  conclusion  of 
the  nact  but  might  postpone  the  date  of  the  sigrrlng. 
Therefore,  the  Ambassador  washes  to  be  received  by 
the  Duce,  so  that  he  can  send  a  telegram  promptly. 

The  Ambassador  is  greatly  in  favor  of  the  alliance 
which  he  regards  as  a  weapon  to  force  Great  Britain 
to  concede  'the  many  things  she  owes  to  us  all.' 

Ribbentrop  sends  me  the  text  of  the  pact,  as  well  as 

the  text  of  the  secret  conversation  for  the  use  of 
the  military  commissions." 

The  Tribunal's  attention  is  directed  tc 
the  conference  of  31  January  1939,  prosecution  docu¬ 
ment  533,  in  evidence  as  exhibit  489,  in  which 
Ambassador  OSHIMA  discussed  with  Himmler  the  conclusion 


of  the  treaty  to  consolidate  the  triangle  of  Germany, 
Italy  and  Japan  ^nto  an  even  firmer  mold. 

Prosecution  documont  No.  4043-A  Is  tendered 
In  evidence. 

THE  PRESIDENT:  What  Is  this?  I  want  you  to 
tell  me  what  It  Is  about. 

HR.  HYDE:  This  Is  a  telegram,  your  Honor, 
from  Ott  relative  to  the  ITO  Commission  and  his 
trip. 

HR.  CUNNINGHAM:  If  the  Court  ulease,  we 
would  like  to  object  to  this  document  for  the  reason 
that  it  is  nart  of  testimony  of  a  live  witness  who 
is  available  to  the  prosecution  and  who  should  be 
made  available  to  the  defense  for  cross-examination. 

THE  PRESIDENT:  Obviously,  telegrams  and 
other  communications  sent  by  oersons  still  living 
can  be  admitted  in  evidence  in  any  court.  The  objec¬ 
tion  is  overruled. 

The  document  is  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution's  document 
No.  4043-A  will  receive  exhibit  No.  500* 

(Whereupon,  prosecution's  exhibit 
No.  500  was  received  in  evidence.) 

MR.  HYDE:  I  will  read  exhibit  500.  This  is 
a  telegram  by  secret  cioher  process  from  Tokyo,  18 
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February  1939.  It  Is  for  the  State  necretary 
personally  and  is  marked  "Top  Secret."  (Reading): 

"In  annex  to  telepram  of  the  first,  No.  4-4. 

"Further  news  concerning  Anti -Comintern  Pact 
gives  the  following  picture:- 

" Japanese  Cabinet  Is  supposed  to  have 
finally  decided  ur>on  an  intensification  of  the  pact, 
in  opposition  to  the  Anplo-phile  idea3,  especially 
of  the  court  circle.  The  British  Ambassador,  greatly 
agitated,  depicted  Japanese  pact  policy  to  me  recently 
as  the  wrong  road,  which  would  strain  relations  with 
England  extraordinarily.  Likewise,  the  former  Japan¬ 
ese  Ambassador  to  ’''ashington  urgently  warned  the 
Government  in  the  Piet  of  alienating  the  Anglo-Saxon 
powers  and  succeeded  in  bringing  about  a  one-hour 
review  of  "nti-Comirtern  policy  which  was  not  pub-  • 
lished.  Other  Diet  members,  on  the  other  hand,  repeat¬ 
edly  strengthened  the  government  in  its  pact  policy. 
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"Consul  General  ITO  is  to  be  sent  to  Europe 
with  the  special  mission  of  instructing  the  opposing 

chiefs  of  /diplomatic/  missions  /abroad/. 

"The  Polish  Ambassador  and  Reuters  Agency 
are  spreading  the  news  here  that  a  military  alliance 
has  been  concluded,  which  I  privately  considered/ to 
be/  fabricated .  These  rumors  preoccupy  diplomatic  and 
Japanese  circles  as  well  as  the  international  press, 
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1  especially  in  connection  with  the  intensification 

2  of  the  situation  in  Europe.  In  this  connection  the 

3  younger  officers  and  active  circles  are  expressing 

4  the  hope  for  a  conflict  in  Eurooe  which  might  remove 

3  the  oressure  o^  the  gr^at  cowers  in  the  Far  East. 

6  (Signed)  Ott. "  | 

7  I  now  offer  in  evidence  prosecution  document 

8  Mo.  1418-D.  This  document  consists  of  three  excernts 
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from  prosecution  document  1418,  v.-hich  has  been  marked 
ex'  ibit  499  for  Identification. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CL^RK  0  THE  COURT:  Prosecution's  document 
No.  1418-D  will  receive  exhibit  No.  501. 

(Wnereupon,  prosecution's  exhibit 
No.  501  was  received  in  evidence.) 

HR.  Hj.DE:  I  will  read  prosecution  document 
1418-D,  which  is  now  in  evidence  as  exhibit  No.  501: 

"Diary  of  Count  Ciano" 

THE  PRESIDENT:  Pronounced  "Ciano." 

3®.  HYDE:  I  beg  your  pardon? 

THE  PRESIDENT:  I  think  he  is  usually  called 
"Ciano,"  is  he  not? 

13.  HYDE:  Thank  you,  sir.  (Reading  continued): 
"February  6,  1939. 

"The  Japanese  'mbassador  is  Sceptical  about 
the  Possibility  of  an  early  conclusion  cf  the  triple 
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alliance.  He  believes  that  the  Japanese  counter¬ 
proposal  will  be  a  compromise  proposal  which  he 
himse.lf  advises  us  not  to  accept. 

"March  6,  1939.  *  *  * 

"News  from  Berlin  confirms  that  the 
Japanese  government  objects  to  the  signing  of  the 
Tripartite  Pact.  Oshima  plans  to  resign.  He  says 
that  the  Cabinet  would  fall.  And  then  what?  I  do 
not  see  clearly.  It  is  really  possible  to  involve 
distant  Japan  deeply  in  European  political  life,  a 
life  which  is  becoming  increasingly  complicated  and 
uncertain,  and  which  is  subject  to  change,  from  one 
moment  to  the  next,  by  a  simple  telephone  call? 

"March  8,  1939.  *  *  * 

"I  see  the  Japanese  ambassador.  He  confirms 
what  Attolico  wrote  concerning  the  Japanese  reply  on 
the  Tripartite  Alliance.  I  any  reservations  and  the 
intention  of  regarding  the  Pact  as  exclusively  anti- 
Russian;  a  reply  so  unsatisfactory  as  to  render  very 
doubtful  the  possibility  of  actually  concluding  this 
alliance.  Oshima  and  Shiratori  have  refused  to  com¬ 
municate  through  official  channels.  They  asked  Tokyo 
to  accept  the  Fact  of  Alliance  without  reservation, 
otherwise  they  will  resign  and  bring  about  the  fall 
of  the  Cabinet.  A  decision  will  be  made  within  the 
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next  few  days.  Shiratori  claims  that  if  *t  is 
favorable  the  signing  can  take  nlacc  in  Berlin  during 
t:arch,  otherwise  it  will  all  be  postponed  till 
doomsday.  The  delay  and  the  entire  Japanese  procedure 
make  me  very  skeptical  of  the  possibility  of  an  ef¬ 
fective  collaboration  of  Fascist  and  Nazi  dynamism 
with  the  phlegmatic  slowness  of  the  Japanese." 

KR.  NARITOMI:  1^.  President,  ho*v  can  we 
tell  that  this  so-called  diary  of  Count  Ciano  was 
written  bv  Count  Ciano  himself? 

THE  F RESIDENT:  You  will  be  able  to  tell  us 
when  you  give  your  evidence  for  the  defense  probably. 

’Ye  cannot  hear  you  further  along  those  lines.  We 
have  dealt  with  ycur  objection. 

MR.  HYDE:  I  offer  in  evidence  prosecution 
document  40? 5.  It  is  a  telegram  from  Ribbentrop  to 
the  German  Ambassador  in  Tokyo  giving  Ribbentrop's 

account  of  negotiations  for  a  military  alliance  between 
Japan,  Germany  and  Italy. 
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THE  FR^SIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Prosecution's  document 
4035  will  receive  exhibit  No.  502. 

('’/hereupon,  prosecution's  exhibit 
tfo.  502  was  received  in  evidence.) 

i-R.  HYDE:  I  will  now  read  from  the  exhibit 
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just  mentioned.  This  is  a  telegram  marked  "Top 
Secret"  -  Berlin,  2 6  April  19?9»  It  is  marked 
exclusively  for  the  ambassador,  personally  in  Tokyo. 


(Reading) : 


"Top  Svcr^t  discussions  between  Berlin, 


Hone-  and  Tokyo  on  the  conclusion  of  a  defensive 
alliance  have  been  in  progress  for  some  tine. 

They  have  for  special  reasons  and  in  accordance 
with  agreements  made  with  the  other  partners  been 
conducted  outside  usual  diplomatic  channels, 

"In  the  3urmer  of  1936  General  OSHII-A, 
still  military  attache  at  that  tine,  gave  the  in¬ 
formation  that  the  time  had  come  in  the  opinion  of 
thv  Japanese  army  to  conclude  n  general  defensive 
alliance  between  Germany,  Italy  and  Janan.  He 
gave  the  contents  of  the  alliance  pact  as  follows: 

"1.)  Consultation  of  thG  three  powers 
in  case-  one  of  them  should  get  into  political  dif¬ 
ficulties: 

"2.)  Political  and  economic  support  in 
case  one  of  the  thr^.e  powers  should  be  threatened 
from  outside: 

"3.)  Granting  of  !ulp  and  assistance  in 
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case  one  of  the  three  powers  should  be  attacked 
without  provocation  by  another  pov:„r. 
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"At  the  tino  of  the  Muni eh  Conference  at 
nd  of  Scoterber  the  nr.ttor  was  discussed  with 
'3SCI.m  and  Count  CIAHO.  This  discussion  was  re¬ 
scued  during  my  visit  to  Rome  at  the  end  of  October 
with  the  result  that  the  Ducc  declar.d  his  funda- 
nental  agreement  but  still  made  r  reservation  with 
rerrd  to  fixing  the  date  for  the  conclusion  of  the 
pact.  Then  the  Italian  Foreign  Minister  made  known 

St  the  beginning  of  January  that  the,  Ducc  vis  new 
ready  for  the  signing. 

"The  text  of  the  pact  was  worked  out  by 
direct  consultation  between  tie,  QS'ffiiA  and  CIAKO. 
Besides  the  above  thr-.e  points  It  also  contained 
the  obligation  that  in  the  event  of  a  war  waged  In 
common  an  armistice  and  a  a.-cc  would  only  be  con¬ 
cluded  jointly,  and  the  duration  of  the  agreement 
"as  set  at  ten  y.ars.  The  treaty  draft  was  further 
supplemented  by  the  draft  of  two  secret  protocols, 
which  provided  for  Immediate  consultation  on  the 
execution  of  the  obligation  of  assistance  in  the 
various  cases  coming  Into  consideration  and  in 
addition  special  measures  for  mutual  treatment  of 
Questions  on  propaganda  and  press.  Drafts  wore 
s-nt  by  OS-OEA  to  Tokyo  by  special  courier  where 
they  were  made  the  subject  of  cabinet  deliberations. 
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11  At  thG  beginning  of  March,  OSHIMA  as  well 
as  Ambassador  SHIRATORI  in  Pome  received  instructions 
according  to  which  the  Japanese  Government  agreed,  it 
is  true,  with  the  idea  of  the  pact  in  general,  but, 
wished  to  limit  mutual  obligations  of  assistance  only 
to  the  case  of  a  war  with  Russia.  Both  ambassadors 
informed  mo  and  CIANO  only  confidentially  and  person¬ 
ally  of  this,  but,  on  the  oth~r  hand,  immediately  re¬ 
fused  Tokyo  on  their  ov:n  accord  to  present  such  a 
fundamental  change  of  the  Gcrman-Italien  draft  in 
Berlin  and  Romo.  They  once  more  stood  up  for  the 
acceptance  of  the  original  suggestion  and  declared 
that  they  would  have  to  resign  from  their  posts  in 
the  event  of  a  different  decision  of  the  Japanese 
cabinet. 

"Subsequently  at  the  beginning  of  April 
a  Japanese  draft  arrived  from  Tokyo  which  funda¬ 
mentally  corresponded  to  the  German  and  Italian 
draft  but,  however,  reduced  the  duration  of  the 
agreement  to  five  years.  The  earlier  Japanese 
wish  to  limit  the  obligation  of  assistance  only  to 
the  case  of  Russia  was,  however,  still  retained  in 
a  weakened  form,  that  the  Japanese  asked  for  our 
express  approval  to  be  able  to  give,  after  the  sign¬ 
ing  and  publication  of  the  pact,  a  declaration  to 
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tht>  English,  French  and  American  ambassadors  with 
roughly  the  following  contents:  The  pact  had  de¬ 
veloped  from  the  Anti -Comintern  Pact:  the  partners 
hnd  looked  upon  Russia  as  being  the  enemy;  England, 
France  and  America  had  no  need  to  feel  that  they 
were  meant  by  it.  The  Tokyo  cabinet  gave  as  a 
reason  for  the  necessity  of  such  a  limited  inter¬ 
pretation  of  thw  pact  the  fact  that  Japan,  for  po¬ 
litical  and  in  particular,  for  economic  reasons, 
was  at  the  moment  not  yet  in  a  position  to  come 
forward  openly  as  the  opposcr  of  the  three  democ¬ 
racies.  OSKIiiA  and  SHIRATORI  have  Indicated  to 
Tokyo  that  tnis  wish  of  the  Japanese  Government 
was  also  impossible  and  have  informed  CIANO  and 
myself  again  purely  confidentially  regarding  the 
proceedings.  CIANO  as  well  as  I  left  no  doubt 
that  the-  conclusion  of  an  agreement  with  this  in¬ 
terpretation,  which  is  in  direct  contradiction  to 
the  t:xt  of  the  agreement,  is  quite  out  of  question 
for  us.  Further  I  have,  in  order  to  hasten  a  final 
clarification,  informed  OSHIMA  and  SHIRATORI  who 
was  in  Berlin  on  the  occasion  of  the  Fuehrer’s 
birthday,  that  I  must,  before  the  Fuehrer's  speech 
on  28  April,  know  the  final  positive  or  negative  de¬ 
cision  of  the  Japanese  cabinet.  Both  Ambassadors 


i  have  wired  this  to  Tokyo. 

>  "The  above  information  is  neane  exclusively 

for  your  personal  information.  I  ask  y^u  to  keep  it 
a  strictly  secret,  and  for  your  part,  not  to  alludo 
5  to  this  topic  in  your  con”  rsations  there  until 
(  later  and,  in  case  you  are  spoken  to  by  another 

7  party  about  it,  not  to  five  any  recognition  what- 

8  soever  of  the  fact  of  having  been  informed  of  the 
fact.  That  applies  also  to  the  Italian  Ambassador 

io  there,  who  according  to  information  given  by  CIANC 
n  has  not  been  informed  up  to  now.  On  the  other  hand 
I  ask  you  to  observe  carefully  developments  there  and 

13  to  kcop  me  continuously  informed  upon  the  matter  by 

14  wire. 

^  |  RIBBENTP.OP" 
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MR.  HYDE:  Prosecution's  document  4043-B  and 
D,  and  4O43-C  are  offered  In  evidence.  They  are  copies 
of  telegrams  from  the  German  Embassador  in  Tokyo  to  the 
Reich  Foreign  Minister,  and  respectively  relate  to 
what  is  known  as  the  "HIRANUMA  Declaration,"  and  the 
Japanese  Army's  interpretation  of  it. 

THE  PRESIDENT :  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution's  document 
4043-ri  and  D  will  receive  exhibit  No.  503,  and  docu¬ 
ment  No.  4043-C  will  receive  exhibit  No.  504. 

I  (Whereupon,  prosecution's  exhibits 
Nos.  503  and  504  were  received  in  evidence.) 

MR.  HYDE:  I  will  now  read  from  exhibit  503. 

"Tolegxmm  (Secret  C.4  «  Process)  Tokyo,  4 

May  1939," 

This  is  marked  "Top  Secret"  and  "Most  urgent.." 

(Reading) : 

"For  the  Reich  /Foreign/  Minister  personally. 

"The  Foreign  Minister  called  me  and  communica¬ 
ted  the  following:  The  negotiations  taking  olace  in 
Berlin  and  Rome  on  the  Anti-Comintern  Pact  came  to  a 
deadlock  10  days  ago.  To  continue  them,  Prime  Minis¬ 
ter  MI RANUI.IA  directed  a  statement  to  the  Fuehrer  and 
C-erman  Chancellor,  which  the  Foreign  Minister  read 
and  herewith  handed  over  to  me  for  further  transmission. 
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I  rcceoted  the  statement,  compiled  in  Jananese  and 
French  text,  "dth  the  reference  thrt  I  wo*'ld  communi¬ 
cate  them  by  telegraDh  to  the  Herman  Foreign  Minister, 
end  I  refrained  from  pivinp  any  oninicn.  The  same 
statement  was  orevin’slv  communicated  and  just  de¬ 
livered  to  the  Italian  Ambassador  for  MUSSOLINI. 

"Text  in  translations" 

This  is  quoted. 

"'I  cherish  preat  admiration  for  the  lofty 
wisdom  and  the  iron  will  with  which  His  Excellency, 
Chancellor  of  the  German  Government,  HITLER,  is  work¬ 
ing  at  the  noble  task  cf  the  reconstruction  of  his 
country  and  at  the  establishment  of  an  international* 
peace  founded  uoon  orinciples  of  justice. 

•I,  for  my  cart,  as  Janenese  prime  Minister, 
cm  likewise  occunied  with  the  strengthening  of  oeace 
and  with  the  maintenance  of  a  Mew  Order  in  East  Asia 
founded  on  the  ririncioles  cf  justice  and  morality. 

'In  this  solerdid  hour  it  is  a  confirmed 
joy  to  me  how  effective  the  Anti-Comintern  Agreement 
between  our  two  countries  nroves  itself  in  the  exe¬ 
cution  of  the  tasks  placed  before  them.  And  today  if 
I  have  in  view  the  conclusion  of  an  epreercent,  to 
strengthen  the  Anti-Comintern  Pact  and  to  make  closer 
the  co-operation  between  Japan,  Germany  and  Italy, 


I 


3 

4 

3 

C 

J 

7 

8 

i 

y 

to 

u 

i/ 


15 ! 
16, 

17 


20 

21 

22 

23 

2*1 

25 


this  does  not  occur  just  out  of  e  consideration  of 
the  more  expediency  of  it,  but  in  the  hone  that  in' 
thrt  wry  v;e  may  contribute  to  the  consolidation  of  a 
world  neace  founded  uoon  justice  and  morality  in 
consciousness  of  our  common  tasks  now.  As  for  as 
fhe  strengthening  of  our  relations  is  concerned,  I 
n  affirm  the.  t  Japan  is  firmly  and  steadfastly  re¬ 
solved  to  stend  ct  the  side  of  Germany  and  Italy  even 
if  one  of  those  two  nowers  were  attacked  by  one  or 
several  cowers  without  the  participation  of  the  Soviet 
1  nion  and  to  ctford  them  oojiticfl  an'1  economic  and, 

to  the  extent  possible  to  her  cower,  military  assis- 
trnce.  ~'{ 

’In  spite  of  this  Japan  is  ready,  in  accord- 
c nee  with  the  provisions  of  .such  an  agreement  to  take 
un  the  military  support  of  Germany  and  Italy;  however, 
Japan  is,  in  view  of  the  situation  in  which  it  now 
finds  itself,  neit.hr r  presently  nor  in  the  near  future 
able  to  extend  to  them  in  a  practical  manner  any 
effective  military  aid.  However,  it  goes  without 
saying  that  Japan  would  gladly  grant  this  support  if 
it  should  become  possible  through  a  change  in  the 
circumstances. 

’I  should  especially  like  to  receive  Ger¬ 
many’s  and  Italy's  express  consent  to  the  foregoing 
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point. 

'Futhermore,  in  consequence  of  the  inter¬ 
national  siturtion  which  confronts  it,  Jcoan  would 
be  comoclled  to  exercise  the  areatest  caution  in  re¬ 
gard  to  the  explicrtion  which  it  would  give  at  the 
time  of  the  oublicction  of  this  agreement.  I  would 
be  glad  to  receive  the  unequivocal  rssent  of  Germany 
rnd  Italy  on  this  point  also. 

'I  may  add  that  tho  plcnned  npreement  rests 
upon  the  foundation  of  mutual  confidence,  and  that 
to  doubt  the  sincerity  of  my  country  in  the  slight¬ 
est  would  be  tantamount  to  destroying  the  rerl  basis 
of  the  agreement  end  would  make  its  execution  im- 


oossible . 


'The  thoughts  which  I  have  just  oortrayed 


arise  from  reflections  of  a  moral  anc  spiritual  nature 
and  can  not  be  influenced  by  reasons  of  exoediency. 

If  I  undertook  to  express  them  with  all  frankness, 
it  was  because  I  was  guided  exclusively  by  the  sin¬ 
cere  desire  to  bring  our  endeavors  to  a  satisfactory 
conclusion. ' " 

The  quotation  is  closed. 

'4  Mey  193?’ 

"(without  signature) 

"Close  of  the  statement. 
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'I  ho' r  from  ormy  circles  thot  the  Prime 
Minister  took  this  surprising  course  to  pcrsonnlly 
ccunteroct  ony  doubts  thot  mey  hove  risen  in  Berlin 
end  Rome  concerning  the  situation  end  rendiness  of 
Jopon  end  to  orrivo  et  e  comoromlsc  os  for  os  oossible. 

"ihe  Foreign  Minister  when  he  honded  over 
the  stotement  wos  visibly  in  n  bod  mood.  Will  try 
to  cirri fy  unobtrusively  the  Army's  interpretotion." 

Thet  is  sipned,  "OTT". 


MR.  HYDE  (Continuing)  Now  I  will  read 

I  document  4043-C  in  evidence  as  exhibit  No.  504.  This 

is  a  telegram  sent  Secret  Cipher  Process,  dated  Tokyo, 

6  May  1939,  marked  "MOST  UFQENT"  and  "VERY  SECRET!" 

% 

(Reading) : 

"Top  Secret  -  For  State  Secretary 

"Annex  to  telegram  of  fourth.  No.  184. 

| 

"Declarations  of  various  General  Staff 
Officers ,  among  then  that  of  my  former  confidant 
who  is  working  in  direct  accordance  with  instruc¬ 
tions  from  the  War  Minister,  as  well  as  a  talk  of  the  1 
War  Vice  Minister  with  the  Italian  Military  Attache, 
reveal  the  following  viewpoint  of  the  army,  which 

j 

I  consider  official. 

"The  Prime  Minister  has  obtained  a  com¬ 
promise,  which  the  army  indicates  as  the  highest 
possible  offer  under  present  conditions,  in  the 
conflict  of  the  five-minister  conference  (7/ar  Minis¬ 
ter  and  Finance  Minister  against  the  Foreign  Minis¬ 
ter  and  Navy  Minister). 

"Concerning  the  main  points  of  the  dec¬ 
laration,  the  army  explained i 

"D.  Regarding  obligatory  aid,  the  army  j 
had  further  proposed  to  lay  down  more  clearly  the 
’change  in  circumstances’  which  would  later  make 


effective  aid  possible,  and  to  dcolere  in  short  that 
the  neutrality  of  Japan  would  not  in  any  way  enter 
into  the  cucstion.  Tho  army  attributed  the  present 
wording  to  the  Foreign  Minister .  Tho  Y/ar  Vico  Min¬ 
ister  declared  that  the  treaty  bound  Japan  definitely 
to  the  Axis  Powers.  V'e  rust,  however,  understand 
that  Japan  was  isolated  in  tho  Far  East  and  was  in 
a  considerably  worse  oosition  than  the  Axis  bloc  in 
Europe  which  could  cooperate  directly.  In  case  of 
war ,  however ,  independent  of  tho  outbreak  and  extent 
of  Japanese  acts  of  war,  just  tho  plain  fact  of  the 
treaty  would  exert  effective  pressure  on  the  enemy, 

"2).  Re  the  'Explanation',  the  army  em¬ 
phasizes  that  th^  present  proposal  was  more  clastic, 
contained  no  specific  formulation,  and  left  open 
negotions  for  which  th.re  were  supposed  to  be  favor¬ 
able  prospects,  according  to  OS!iIK/'s  telegram  re¬ 
ceived  yesterday. 

"3).  Explanations  concerning  'Sincerity 
of  my  Country'  w.re  indicated  as  a  particularly  im- 
portant  personal  word  of  honor  of  the  Prime  Minister, 
after  I  had  referred  to  tho  wording  which  could  be 
easily  misunderstood. 

"The  whole  statement  had  been  delivered  to 
the  Emperor  by  the  Foreign  Minister,  which  fact 
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also  follows  Iron  the  indication?  made  in  the  press. 
In  ease  an  agreement  is  not  reached,  the  army  expects 
a  resignation  of  the  cabinet,  which  would  bo  quitc- 
undesirable  at  the  present  time  for  foreign  and  do¬ 
mestic  reasons. 

"Declarations  from  navy  circles  not  yet 
obtainable.  Main  opposition  of  the  navy  cones 
evidently  from  Navy  Vice  Minister  YAMAMOTO. 

"Fron  the  Foreign  Ministry  a  senior  of¬ 
ficial,  who  stands  especially  close  to  Ambassador 
SHIRATORI ,  let  me  know  personally  that  in  the  en¬ 
tire  government  a  d jep  cleft  between  friends  and 
enemies  of  the  alliance  had  formed.  The  situation 
v;as  very  serious  and  complicated.  By  his  personal 
initiative,  the  Fr?nc  Minister  had  achieved  a  dec¬ 
laration  of  compromise  which  accepts  the  principle 
of  an  unlimited  alliance,  limiting  this,  however, 
by  two  significant  reservations.  This  attitude  of 
Japan  must,  it  is  true,  astonish  the  Axis  Powers,  who 
are  accustomed  to  unequivocal  decisions,  but  it 
arises  necessarily  from  the  lack  of  unified  leader¬ 
ship.  Should  negotiations  collapse,  cabinet  crisis 
is  threatening  with  serious  conseouenccs. 

"General  impression  is  chat  most  active 


25 


preliminaries  of  the  treaty  idea  stress  extraordin- 


6 


1  |  ary  difficult i js  and  (one  word  apparently  lacking) 

2  urgently  hopes  that  HIKAKUMA1  s  declaration  would 

,  oi’f.r  the  opportunity  for  the  final  conclusion  of 
•i  tl  v.  treaty.” 

This  is  si?n:d  "OTT”. 
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MR.  hYDE  (Continuing):  I  present  prosecution's 
l 

document  1275  for  introduction  in  evidence.  This  is 

a  remorandum  about  the  conference  between  Field  Marshal 

Goering  and  the  Duce  in  the  presence  of  Count  Ciano 
4 

in  Rome  on  16  Aivil  1939. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  0?  THE  OfcURT:  Prosecution's  document 
. !  No.  1275  will  receive  exhibit  No.  50 5. 

I* 

("Miereunon,  orosecution' s  exhibit 
No,  505  was  received  in  evidence.) 

1  hr.  HYDE :  I  will  read  the  document  just 

,2  mentioned,  commencing  with  the  second  oaragraph,. 

13  (Reading): 

)4  "Rcferrinp  to  the  rolitical  siturtion, 

.>  the  Duce  declared  in  addition  thrt  he  considered 

16  c.  general  wrr  unavoidable.  He  only  asked  himself 

17  when  the  most  favorable  moment  for  it  as  far  as 

is  the  Axis  powers  were  concerned  would  have  arrived 

19  and  who  would  seize  the  initiative  in  such  a  conflict. 
2()  "Marshal  GOERING  was  of  the  opinion  that 

21  the  Axis  rowers  should  still  wait  a  bit  until  their 

22  armaments  compared  more  favorably  with  those  of  the 
2i>  democracies.  The  Duce,  once  again  and  in  a  more 

24  precise  form,  asked  about  the  most  favorable  moment 

23  for  such  a  conflict.  Upon  vhich  Marshal  GOERING 


poirted  out  that  thr  armaments  rrtio  between  Germany 
rnd  Enpland,  particularly  in  the  navel  field,  would 
be  considerably  more  fevorrble  in  1942-43,  that 
France's  arming  was  hampered  by  a  shortage  of  men, 
so  thrt  France's  preparations  rlrerdy  today  were  all 
directed  on  the  defensive  side. 

"The  Ducc  next  asked,  *Whrt  arc  we  to  do 
until  this  favorable  moment  for  a  pcneral  conflict?' 
Marshal  GOERINC  answered  that  the  Axis  powers  must 
arm  themselves  to  the  utmost  rnd  maintain  even  now 
a.  state  of  mobilization.  This  was  already  the  case 
in  Germa.nv.  He  (Marshal  OOERIKG)  based  all  his 


measures  on  the  supposition  that  mobllizr tion 
was  already  undc-r  way,  even  if  it  hadn't  been 
publicly  announced  yet.  There  were  only  three 
limitations  on  German  arming,  production  capacity, 
stock  of  raw  materials,  and  the  number  of  available 
workers.  Germany  would  under  no  circumstances 
abandon  (for  financial  reasons)  any  armament 
measure  considered  essential  by  him. 

"The  Duce  confirmed  that  the  same  was 
true  for  Ittly  and  summed  up  his  impression  of 
the  discussion  to  the  effect  that  the  Axis  powers 
still  ner  ded  tv/o  or  three  years  to  be  well  armed 
for  a  general  conflict  and  to  be  able  to  enter 
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v»ith  prospects  of  victory. 

2  -s-iturtlor]t  Germany  rnd  Itrly 

3  w111  not  let  themselves  be  provoked  Into  a  conflict 

4  but  Wl11  vrit  for  vhrt  they  consider  the  opportune 

5  m0Inent-  They  wln  further  strengthen  their  armaments 

6  *  rnd  wlth  F  view  to  lfter  Joint  ventures  will  enter  ' 

7  lnto  trlks  on  the  synchronization  of  self  sufficiency 

8  ns  "e11  rs  the  cooperation  of  rlr  rnd  nrvfcl  forces. 

9  In  the  meantime  they  win  continue  more  vigorously 

o  thrn  evcr  the  'war  in  the  press',  but  will  not 

,  undertrke  anything  bigger.  (When  the  Ifershnl  srid 

» 

In  this  connection  that  Germany  hed  recently  pcaulred 
'  e  whole  series  of  territories  pnd  only  needed  pence 
i  to  digest  them,  the  Tuce  agreed  most  emphcticrlly. ) 

'To  speak  of  peace  and  to  prepare  for  war,  that 

1  ls  t0  sry>  for  victory'  shall  be  the  motto  for 
the  behavior  of  both  countries. 

On  the  wish  of  the  Duce  the  above  summation 
was  rend  out  loud  once  more  by  me  in  French  and 

met  with  the  approval  of  those  taking  -art  in  the 
talk. 

"At  the  close  the  Duce  remarked  that  both 
countries  would  maintain  e. -lucid  attitude  and  untroubled 
norvos  and  with  a.  superior  smile  would  dispose  of  all 
foolish  attempts  to  discover  djsunity  among  the  Axis  pow< 
"Berlin,  18  April  1939." 
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MR.  HYDE!  I  will  read  prosecution's  document 
1382,  which  is  in  evidence  as  item  11  of  exhibit  No. 
486,  and  which  has  been  assigned  exhibit  No.  486-K. 

It  is  a  statement  through  Ribbehtvop  of  an  agreement 
made  by  Germany  and  Italy  as  to  the  importance  of 
immediate  participation  by  Japan  in  a  tri-partite 
military  alliance. 

(Reading:  "Berlin,  15  Kay  1939,  German 
Embassy,  Tokyo." 

Transmitted  "Telegram  in  Ciphers  (Secret 
Cipher  Process). 

"Exclusively  for  the  Ambassador  personally 

in  answer  to  telegram  No.  197. 

"The  other  day  I  informed  Ambassador  OSHIMA 

in  agreement  with  tlie  Italian  Government  regarding 
the  German  and  Italian  viewpoint  as  follows: 

.  "(1)  The  German  and  Italian  Governments 

are  willing  to  continue  political  line  they  had  fol¬ 
lowed  up  to  the  present  toward  Japan  unchanged. 

"(2)  The  two  Governments  have  decided  to 
sign  a  bilateral  pact  of  alliance  during  this  month 
because  they  find  it  proper  to  counter  the  political 
activities  displayed  by  the  Western  Powers  for  propa¬ 
ganda  purposes  with  a  quick  counter-action. 

"(3)  Tri-latcral  negotiations  Berlin-Rome- 
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Tokyo  are  not  in  any  way  prejudiced  by  the  anticipated 
Gernan-Italian  pact  of  alliance.  This  pact  of  alliance 
will  definitely  orove  from  a  legal  point  of  view  the 
unshakable  firmness  of  the  Berlin-Borne  Axis.  The 
Japanese  can  only  welcome  it  to  see  the  internal  re- 

% 

lationship  between  their  two  European  partners  cleared 
of  any  doubt  and  to  see  that  any  possibility  of  in¬ 
ternal  divergences  between  these  partners  is  excluded, 
if  they  want  a  tripartite  pact. 

"(4)  Moreover  the  fact  that  the  conclusion 
of  the  tri-partite  pact  is  delayed  so  long  is  not  the 
fault  of  the  German  or  Italian  governments.  For  a 
long  time  I  have  nointed  out  to  the  Japanese  that  there 
might  bd  a  necessity  of  a  prior  conclusion  of  a  German- 
Italian  pact  if  the  conclusion  of  the  Tripartite  Pact 
is  postponed  for  a  longer  period  of  time. 

"(5)  For  the  Japanese,  it  is  also  not  a 
disturbing  element  that  tie  German-Italian  pact  will 
contain  in  some  respects  closer  ties  than  the  present 
draft  of  the  Tripartite  Pact.  It  is  quite  natural 
that  the  political  and  military  cooperation  between 
the  two  European  neighboring  countries  which  find 

themselves  directly  fact  to  face  with  France  and 

% 

England  is  more  intensive  than  the  cooperation  with 
the  faraway  Japan.  If  therefore  the  difference  in  the 
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two  pacts,  becor.es  apparent,  it  does  not  mean  that 
Japan  is  pressed  down  politically  to  a  lower  level  of 
friendship  by  Germany  and  Italy.  The  world  public  for 
whom  the  Axis  Bcrlin-Rome  has  been  a  firm  concept  for 
a  long  time  will  feel  that  such  a  difference  is  a 
matter  of  course.  Besides,  it  was  Japan  which  always 
urged  a  cautious  formulation  of  the  obligations  in 
the  Tripartite  Poet.  Germany  and  Italy  would  only 
welcome  it  if  Japan  would  participate  in  the  closer 
connection  of  the  German-Itnlian  Pact.  Japan,  how¬ 
ever,  can  not  demand  and  has  no  interest  in  the  fact 
that  Germany  and  Italy  accommodate  themselves  to  the 
level  desired  by  Japan  for  the  Tripartite  Pact  as 
far  as  their  internal  relationship  is  concerned. 

"(6)  A  parallel  existence  of  the  German- 
Italian  pact  and  the  Tripartite  Pact  involves  no 
difficulties  in  the  matter  itself  or  from  technical 
viewpoint.  The  various  provisions  of  the  present 
Japanese  draft  for  a  Tripartite  Pact  may  remain  en¬ 
tirely  unchanged.  It  is  only  necessary  to  insert  at 
the  end  an  entirely  formal  article  clarifying  the 
relationship  between  the  two  pacts  from  a  legal  view¬ 
point.  I  handed  a  draft  of  tie  respective  article  to 

0SHB4A. 

h (7)  The  German-Italian  governments 
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have  the.,  urgent*  wish  that  the  Japanese  Government 
reach  its  final  decision  quickly  so  that  it  would  be 
possible  to  formulate  secretly  the  Tripartite  Pact 
simultaneously  v.’ith  the  signing  of  the  German -Italian 
Pact.  This  wish  shows  again  that  any  thought  of  a 
political  disregard  of  their  relations  to  Japan  is 
far  from  them. 

I  request  of  you  to  utilize  the  above  view¬ 
points  toward  your  confidant  and  if  possible  also 
toward  the  War  Linister  directly  and  thus  to  work 
for  a  quick  and  positive  decision  of  the  Government 
here.  In  doing  so  I  ask  you  to  mention  casually  and 
in  a  fitting  manner  the  following:  If  the  German  and 
Italian  governments,  as  stressed  above,  are  firmly 
determined  to  keep  to  their  previous  policy  toward 
Japan,  it  is  on  the  other  hand,  impossible  to  conceal 
that  the  entire  previous  attitude  of  the  Japanese 
government  is  gradually  beginning  to  create  a  certain 
skepticism  in  Rome  and  Berlin.  MUSSOLINI  gave  expres¬ 
sion  to  anxiety  the  other  day  whether  the  manner  in 
which  the  matter  was  dealt  with  in  Tokyo  up  until  now 
should  not  be  interpreted  as  meaning  that  the  Japanese 
Government  would  in  the  end  not  find  the  strength  for 
a  positive  decision.  Furthermore,  the  Fuehrer  de¬ 
clared  within  the  last  few  days  repeatedly  in  talking 
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to  me  that  the  Japanese  attitude  was  becomiring  less 
and  les3  comprehensible.  Japan  must  recognize  from 
her  viewpoint  that  her  great  political  interests  con¬ 
form  with  those  of  Germany  and  Italy  and  that,  there¬ 
fore,  her  place  was  of  the  side  of  these  two  powers. 

"Furthermore,  I  ask  you  to  make  it  clear 
to  your  Japanese  partner  in  conversation  that  Japan’s 
fear  that  America  might  Join  England  and  France  in  the 
case  of  war  is  by  no  means  an  argument  against  the 
conclusion  of  tie  Tripartite  Pact,  since  this  pact 
will  be  the  best  means  to  keep  America  out  of  the  war. 
On  the  other  hand  it  must  be  clear  to  Japan  that  the 
consolidation  of  her  position  in  Ea3t  Asia  and  par¬ 
ticularly  in  China  depends  first  on  the  superiority 
of  the  Axis  powers  over  the  Western  powers.  If  this 
superiority  did  no«  exist  Japan* would'  soon  feel  the  * 
consequences.  It  is,  therefore,  without  a  doubt 
completely  in  Japan’s  interest  to  strengthen  this 
superiority  by  participating  and  not  allowing  the 
impression  to  rise  among  the  Western  powers  as  if 
they  could  count  on  Japanese  neutrality  in  case  of 
a  conflict  with  Germany  or  Italy.  Text  of  the  draft 
of  the  pact  and  the  appertaining  papers  will  be 
telegraphed  to  you  for  your  personal  information 
specially.  (Foreign  Minister  of  the  German  Reich,)" 
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UR.  hYDE:  I  call  the  Tribunal's  attention 
to  the  fact  that  it  has  taken  Judicial  notice  by  its 
order  No.  400  of  the  following  historical  event: 

August  23,  1939,  the  German-Russian  non-aggression 
Treaty  was  signed.  I  now  ask  the  Tribunal  to  take 
Judicial  notice  of  an  additional  historical  fact,  which 
is  found  on  page  191  of  the  book  entitled,  "Events 
Leading  up  to  World  War  II,"  May  22,  1939,  Germany 
and  Italy  signed  formal  treaty  of  military  alliance. 

MR.  LOGAN:  If  the  Tribunal  please,  there 
has  been  no  order  entered  with  respect  to  that  last 
article  which  was  read  by  counsel,  and  there  is  no 
document  in  evidence  from  which  he  can  read  such  a 
statement.  If  he  wants  to  offer  the  book  that  is 
something  different. 

THE  PRESIDENT:  I  understood  him  to  say  that 
by  an  order  of  the  Court  a  certain  fact  was  to  be 
Judicially,  noticed.  It  could  only  have  been  a  con¬ 
sent  order.  I  then  understood  him  to  ask  that  a 

i  • 

further  fact  be  Judicially  noticed,  a  fact  that  has 
not  been  covered  by  order,  consent,  or  otherwise. 

MR.  HYDE:  That  is  correct. 

THE  PRESIDENT:  The  expression  "consent  or 
otherwise"  is  perhaps  somewhat  elliptical.  We  will 
say  order  by  consent  or  otherwise. 
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Well,  Hr.  Logan,  have  I  stated  yoi’r  under¬ 
standing  of  the  position? 

MR.  LOGAN:  Yes,  your  Honor.  The  first 
statement  was  brought  up  in  chambers  and  order  en¬ 
tered  on  it,  but  the  second  statement  was  not,  and 
it  contains  conclusions  in  there  to  which  we  seriously 


object. 


THE  PRE5ILLNT:  Hr.  Logan,  I  understand  the 


prosecution  are  now  asking  us  to  take  Judicial  notice 
of  the  fact  that  a  treaty  of  military  alliance  was 
made  between  Germany  and  Italy  in  Lay,  1939.  Is  that 
true.  We  w ill  hear  any  objection  you  would  like  to 
make  on  that,  Mr.  Logan. 

MR.  LOGAN:  If  your  Honor  please,  he  was 
reading  that  from  a  book  entitled  — 

THE  PRESILENT:  Well,  I  don't  care  what  the 
source  of  it  is. 

MR.  LOGAN:  —  "Events  Leading  up  to  World 
War  II."  It  would  be  my  suggestion  that  there  are 
either  one  of  two  ways  to  handle  this:  either  mark 
this  book  in  evidence  if  they  wish  to  read  an  ex¬ 
cerpt  from  it,  or  else  got  the  original  alliance  so 
we  can  see  it  and  road  it  and  know  whet  it  is  about. 
We  don't  know  anything  about  it  just  hearing  a  state¬ 
ment  to  this  effect. 
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!  PliE  PRESIDENT:  Well,  the  Tribunal  takes 

2  Judicial  notico  of  the  fact  that  such  an  alliance 
5  was  made  at  that  time  between  those  Powers. 

4  MR.  HYDE:  I  will  read  prosecution's  docu- 

3  ment  1381  in  evidence  as  Item  12  of  Exhibit  486,  and 

(  v/hich  has  been  assigned  exhibit  No.  486-1.  It  ro- 

7  lates  to  the  Japanese  protest  ovor  the  conclusion  of 
t  the  German-Russian  non-/.ggression  Treaty, 
y  THE  PRESIDENT:  Admitted  on  the  usual  terms* 

10  MR.  HYDE:  (heading) 

n  "Telegram  (Secret  Cipher  Process)  Tokyo, 

12  25  August  1935,  3:40  o'clock.  Arrival:  25  August 

13  1939,  2130  o'clock."  Harked  "Most  Urgent."  "In 
H  answer  to  Telegram  he.  260  of  22  August."  Marked 

15  1  "For  the  State  Secretary,  Secret." 

16  "Today  1  visited  the  Foreign  Minister, 

17  after  the  Japanese  press  and  public  opinion  had  been 

13  severely  shaken  by  the  text  of  the  Ron-Agression 

19  Pact.  Explained  the  German  desire  to  further  pre- 

20  serve  friendly  relations  with  Japan,  and  the  reasons 

21  '  and  advantages  of  the  German  action,  according  to 
2  guidance  given  in  Telegram  No.  260.  The  Foreign 

23  Minister  followed  with  particular  attention  my  ex- 

14  {  planation  of  eventual  German  influence  on  the  sta- 

bilizing  of  Russo-Japanese  relations,  reserved  his 
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taking  of  an  attitude  for  a  later  discussion. 

"He  handed  me  copies  of  the  following  in¬ 
structions  he  had  sent  today  to  OSHIMA: 

"(1)  To  inform  the  German  government  that 
the  Japanese  government  had  interpreted  the  conclusion 
of  the  Non-Aggression  Pact  rs  finally  terminating  the 
present  negotiations  between  Japan  and  Germany  for 
a  Tripartite  Pact  with  Italy; 

"(2)  The  Japanese  government  declares  that 
the  German  act  of  making  a  non-aggres3ion  pact  with 
kussia  constitutes  a  serious  violation  of  the  secret 
agreement  attached  to  the  JJ.nti -Comintern  Pact  be-  j 

tween  Japan  and  Germany.  Therefore  she  files  a 
solemn  protest  with  the  German  government. 

"The  Foreign  Minister  added,  that  Japan  had 
been  forced  to  make  the  enclosed  declaration,  but 
that  she  was  willing  to  continue  friendship  for 
Germany  and  was  seeking  a  suitable  way."  Signed 
"OTT. " 
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MR.  HYDE:  I  offer  in  evidence  document  4050 
which  relates  to  the  seme  subject  matter. 

I 

THL  PRESIDENT:  Admitted  on  tJ»c  usual  terms. 
CLERK  OF  THE  COURT:  Prosecution's  document 
No.  4050  will  receive  exhibit  No.  506. 

(Whercucon,  the  document  above  referred 

I 

to  was  marked  prosecution's  exhibit  No.  506  end 
received  in  evidence.) 
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MR.  HYDE:  I  will  reed  the  document  just 
mentioned.  (Reeding) 

"Berlin,  18  September  1939. 

"The  Japanese  Ambasscdor  today  had  me  inform 
him  in  detail  about  the  situation,  talked  cbout  USHI, 
Take's  visit,  congratulated  us  on  the  progress  of  the 

Polish  campaign,  etc.  Finally  slightly  bashful  he  came 

* 

out  with  the  enclosed  paper,  which  is  dated  26  / ugust, 
end  regarding  which  he  said  the  following: 

"As  everybody  knows,  I  dissuaded  OSHIMA  at 
the  end  of  August  from  the  idea  of  making  the  sharp 

% 

protest  Y/ith  which  he  had  been  ordered  by  the  Japanese 
Government,  in  regard  to  tho  inconsistency  of  the  German- 
Russian  Non-Aggression  Pact  with  tho  secret  treaty 
between  Germany  and  Japan.  He  followed  my  advice  out 

of  consideration  for  the  German  Government  in  the  ' 
critical  phase  of  that  time.  But  it  had  not  been 
possible  for  him  to  act  directly  contrary  to  his 
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Government.  Therefore,  he  merely  tclegrrphed  to  his 
government,  saying  he  had"  followed  its  ord-'r.  But  in 
f>'ct  he  —  OSKIMA  —  hod  postponed  the  fulfillment  of 

0 

t.he  demarche  till  now.  He  had  waited  until  the  end  of 
the  Polish  campaign,  end  he  beli-  val  the  step  would  bo 
not  so  greve  nny  more  now,  especially  after  he  hed 
arbitrarily  deprived  the  order  from  Tokyo  of  its  sever¬ 
ity.  So  he  asked  mo  to  take  note  ‘of  the  enclosed 

i 

memorandum. 

"I  reed  the  memorandum  which  is  indeed  no  longer 
very  important,  but  still  accepted  it  only  personally 
and  not  officially  for  information.  OSHIMA  wishes  to 

i  , 

explain  this  matter  himself  if  he  meets  the  Reich 
Foreign  Minister  in  the  near  future.  Then  he  will  add 
that  this  paper  could  disappear  in  our  documents  accord¬ 
ing  to  our  judgment.  He  thought  an  explanation,  es- 

pecially  of  a  logoi  nature  would  not  be  good  nor  well- 

/  . 
timed.  •  , 

"Finally,  I  told  the  Ambassador  that  his  con- 

ception,  as  everybody  knows,  dees  not  agree-  with  outs 

and  I  had  hoped  that  the  matter  wes  finally  concluded. 

However,  -I  cm  still  ready  to  prepare  the  Reichs  Foreign 

Minister  for  the  fact  that  he  —  OSHIMA  --  considers 

it  his  duty  to  put  a  formal  end  to  this  matter  in  some 

form  or  other. 

"I  did  not  consider  it  right  to  refuse  the-  ) 
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Ambcssedor  tha  study  of  the  note  since  OShIMA  is 
evidently  honestly  endeavoring  to  put  an  end  to  the 
matter, 

(Signed)  "Weizsctcker 

1  produce  prosecution  document  No.  4034A  for 
introduction  in  evidence  to  ?how  thtt,  notv/itnstcmdiug 

the  temporary  set  back  to  the  conclusion  of  a  Japanese- 

•  ■ 

German-Italian  military  alliance,  Germany  continued 
her  efforts  to  cevclop  closer  Gcrman-Japanesc  relations. 
The  suggestions  contained  in  this  and  subsequent  docu¬ 
ments  th<t  Germany  has  mediated  for  a  settlement  be¬ 
tween  Japan  and  Russic  will  be  considered  in  a  later 
phase  of  the  case.  This  document  will  also  give  a 
German  appraisal  of  the  accused  OSHIMA. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

% 

CLERK  OF  THL  C01RT:  Prosecution's  document 
No»  4034A  will  receive  Exhibit  No.  507 . 

(Whereupon,  the  document  above  referred 
to  was  marked  prosecution's  exhibit  No.  507  find 
received  in  evidence.) 

\  t 

THE  PRESIDENT:  ,ve  will  recess  now  for  fifteen 

minutes. 

(Whereupon,  at  1450,  a  recess  was  taken 
until  1505,  after  which  the  proceedings  were 
resumed  as  follows:) 
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MARSHAL  OF  THE  COURT:  Tiie  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Mr.  Hyde. 

MR.  HYDE:  I  will  now  read  prosecution  docu¬ 
ment  4034  A  in  evidence  as  exhibit  No.  507. 

% 

<J9  September  1939*  Telegram  in  cipher 
(Secret  Cipher • Process)  Diplogerma  Tokyo,  No.  335 
Exclusively  for  the  Ambassador  personally. 

"These  days  I  had  a  confidential,  detailed 
discussion  with  Ambassador  OSHIMA  regarding  the  future 
development  of  German-Japanese  relations.  On  that 
occasion  I  portrayed  our  standpoint  and  our  aims  in 
the  following  sense: 

"Japan's  fate  is,  as  ever,  linked  with  Ger¬ 
many's  fate.  If  Germany  were  .defeated  in  this  war, 
an  extensive  world  coalition  of  Western  democracies* 
would  quickly  form  itself  which  would  oppose  any  ex¬ 
pansion  of  Japan  and  would  in  particular  again  take 
away  her  position  in  China.  On  the  other  hand,  Japan's 
position  would  be  ultimately  secured  by  the  German 
victories  which  wo  expect  with  certainty,  should  Japan 
maintain  the  existing  relations  with  Germany  and  fur¬ 
ther  enhance  them. 

"As  our  agreement  and  understanding  with 
Russia  constitutes  an  important  factor  in  the  present 
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1  balance  of  powers,  this  approach  is  also  in  the  well- 

2  I  understood  interest  of  Japan,  which  should  welcome 
every  strengthening  of  the  German  position.  This  was 
even  more  the  case  as  we  were  quite  capable,  and  if  de¬ 
sired  also  ready  to  mediate  for  a  settlement  between 
Japan  and  Russia.  If  that  should  succeed,  Japan  would 
be  able  to  freely  extend  her  power  in  East  Asia  toward 
the  south  and  there  penetrate  further.  According  to 

our  firm  conviction  this  is  the  direction  in  which 

10  ! 

Japan's  vital  interests  lie.  It  is  quite  in  accord- 

11 

ance  with  the  idea  of  our  approach  to  Russia  and  I 

12 

openly  emphasized  it  in  Moscow,  that  we,  on  our  part, 

13 

are  intent  on  further  fostering  our  relations  to  Japan. 

u 

"The  idea  of  close  cooperation  between  Ger- 
i> 

many,  Italy  and  Japan  was  therefore  not  in  the  least 

16 

dead.  Such  cooperation,  combined  with  a  Japanese- 

17  ! 

Russian  understanding  would,  according  to  the  world 

18 

situation  direct  itself  exclusively  against  England 

19 

and  thus  bring  the  policy  of  the  three  powers  as  well 

20 

as  of  Russia  into  a  uniform  line  which  accords  with 

21 

the  real  interests  of  all  parties  concerned.  It  is 

22 

then  to  be  considered  that  the  present  attitude  of 

23 

Italy  has  been  stipulated  in  all  details  and  in 

24 

complete  agreement  by  the  Fuehrer  and  Duce. 

25 

"It  was  my  intention  to  first  work  with 
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emphasis  anc  every  possible  baste  above  all  else  for 
the  realization  of  an  understanding  between  Japan  and 
Russia  and  I  hoped  that  now  the  same  political  concep¬ 
tion  would  also  /prevail/  in  Japan.  Of  course  it  was 
important  that  this  should  happen  quickly  so  that  the 
mentioned  power  constellation  might  yet  be  realized 
during  our  present  conflict  with  England  which  is 
decisive  for  the  whole  world  politics  of  the  future. 

"OSIIIMA  agreed  to  all  points  of  my  statement. 
He  said  that  the  Japanese  Army  doubtlessly  appreciates 

the  idea  of  an  understanding  with  Russia  and  that 

\ 

therefore  there  is  certainly  a  prospect  of  these 
ideas  soon  find  in';  acceptance  in  the  Japanese  foreign 
policy.  SHIRATORI,  who  will  soon  return  to  Tokyo  from 
his  post  of  Ambassador  in  Ro?  ',  will  also  work  in  this 
idea. 

"I  ask  you,  on  your  part,  to  represent  by 
suitable  means  the  foregoing  lines  of  thought  in  the 
discussions  there  and  upon  my  request  to  talk  quite 

t 

openly  about  it  with  Prince  Kanin. 

"I  ask  you,  furthermore,  to  express  by  suit¬ 
able  means  /the  fact/  that  I  deem  it  to  be  of  great 
importance  for  the  policy  I  have  in  mind  that  OSHIMA 
remain  Ambassador  in  Berlin.  I  had  worked  very  closely 
with  him  during  the  last  year  and  had  always  openly 


initiated  him  into  the  aims  of  our  policy,  so  that  he 
was  better  in  the  position  to  represent  the  Japanese 
int»?rests  in  Berlin  than  a  new  ambassador.  He  still 
enjoys  also  the  complete  confidence  of  the  Fuehrer 
and  the  German  Army.  Signed  Ribbentrop." 

I  will  now  read  several  sentences  not  here¬ 
tofore  read  from  prosecution  document  4047,  in  evi- 
t\  denoe  as  exhibit  No.  498.  This  is  the  telegram  from 
V  for  the  State  Secretary  dated  Tokyo,  8  September 

10  I  shall  read  the  first  nart  of  the  telegram. 

11  "For  the  State  Secretory.  Secret. 

12  "At  the  reception  yesterday  of  the  Foreign 

13  Mir>ister  ABE,  I  gave  my  personal  opinion  to  the  Gen- 
,4  eral,  whdta  I  know  well,  that  the  continued  labours 

1  >  |  Ambassador  OSBIll.  to  foster  German-Japanese  friend- 
161  shiP  would  certainly  be  very  valuable;  he  had  the  full 
,7  confidence  of  the  German  Government.  The  Foreign  Min¬ 
is  1  ister  declared  he  would  examine  the  question  favorably, 

19  Th®  Army ,  on  which  I  had  repeatedly  worked  similarly, 

20  and  leading  quarters  of  the  Foreign  Ministry  indi- 

?i  cated  that  OSHIMA’s  position  was  secure  for  the  present 
22  Prosecution  document  4045  is  now  offered  in 

evidence. 

THE  PRESIDENT:  What  is  it? 

*5  MR.  HYDE:  This  is  a  telegram  from  Woermann 


to  the  German  Ambassador  in  Tokyo  and  relates  to  cer¬ 
tain  things  they  wanted  the  Japanese  Government  to  do  — 
or  the  German  Government  to  do  for  OSHIMA. 

THE  PRESILENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Prosecution's  document 
4045  will  receive  exhibit  No.  508. 

(Whereupon,  the  document  above  re¬ 
ferred  to  was  marked  prosecution's  oxhibit 
No.  5C8,  and  was  received  in  evidence.) 

MR.  HITE:  I  will  now  read  document  4045, 
in  evidence  as  exhibit  508. 

"Berlin,  27  October  1939.  State  Affairs  - 
TOP  SECRET.  Diplogerruj  Tokyo.  No.  501.  Telegram  in 
code.  (Secret  Cipher  Process) 

"For  the  Ambassador  personally: 

"The  Reich  Foreign  Minister  requests  to  sup¬ 
port  in  all  respects  Ambassador  OSHIMA,  who  after  his 
return,  will  work  further  for  German-Jat>anese  friend¬ 
ship.  He  requests  to  transmit  in  code  /and/  without 
changes  telegrams,  delivered  thero  by  OSHIMA  to  the 
Reich  Foreign  Minister  personally  and  to  take  care  of 
the  forwarding  of  letters  addressed  to  the  Reich  Foreign 
Minister,  unopened,  in  so‘  far  as  they  are  sealed,  by 
sure  and  speedy  route.  Signed  V/oermann 

"Before  Transmission.  To  Reich  Foreign 
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Minister's  Office  for  Information.  N0T3:  -  On  lnstruc- 
tions  of  Reich  Foreign  Minister. " 
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F^osccution  documents  4034-B  rrd  4034-C  cro 
nor/  offered  In  evidence  to  show  continued  German 
efforts  toward  closer  Japanese-German  collaboration 
and  also  to  show  Ambassador  OSHIMA's  views  and  action 
regarding  Japanese  expansion  in  South  Asia  and  the 
South  Seas. 

TH2  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT i  Prosecution’s  document 
No.  4034-B  will  receive  exhibit  No.  509;  and  document 
4034-C  will  receive  exhibit  No.  510. 

(Whereupon,  the  documents  above 
referred  to  v/ere  marked  prosecution’s  exhibits 
No.  509  and  510,  respectively,  and  were  re¬ 
ceived  in  evidence.) 

MR.  HYDE:  I  will  now  read  prosecution  docu¬ 
ment  4034-B,  in  evidence  as  exhibit  No.  409. 

(Reading)  "Memorandum.  The  Japanese  general, 
Count  TERAUCHI,  v/as  receiwd  in  Zoppot  on  20  Septem¬ 
ber  18  o’clock  by  the  Reichs  Foreign  Minister  and  at 
18.30  o'clock  by  the  Fuehrer. 

"I.  Conversation  with  the  Reichs  Foreign 

Ministers 

"At  first  TER/JJCHI  expressed  his  thanks  for 
the  invitation  to  Germany  and  for  the  permission  to 
visit  the  front,  and  the  thanks  of  the  Japanese  Army 
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for  the  understanding  attitude  of  Germany  ir  the  China 
conflict.  Then  he  expressed  his  hearty  congratulations 
to  the  German  military  successes  in  Poland.  The  Rcichs 
Foreign  Minister  regretted  not  to  have  been  able  to 
welcome  the  Count  in  Berlin  rnd  Nuremberg,  and  gave  a 
short  description  of  the  course  of  military  events  since 
1  September. 

"Going  over  to  the  Germn.n-Japanese  relations, 
the  Reichs  Foreign  Minister  said  he  had  trlked  over 
these  questions  with  the  Fuehrer  last  night  end  the 
Fuehrer  had  said: 

”1.)  Germany  and  Japan  were  tho  only  two  major 
powers  between  rhom  thero  existed  no  divergence  of 
political  interests. 

| 

"2.)  Moreover  these  two  states  were,  as  well 
as  Italy,  young  nations  striving  upwards,  v-hora  England 
grudged  the  advances.  The  Reichs  Foreign  Minister 
added  that  it  wes  his  firm  conviction  that  Japan  was 
being  most  strongly  influenced  by  Germany's  fate.  If 

Germany  fared  well  in  Europe,  J^ipan  would  also  fare  well  , 

✓ 

in  East  Asia,  but  if  Germany  was  badly  off,  Japan  would 
also  be  badly  off.  On  the  other  hand  Germany  was  equally 
interested  in  Japan's  prosperity  in  East  Asia.  He  had 
(already)  had.  this  conviction  for  a.  long  time  and  still 
had  it  today. 
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"3.)  3oth  pooples  wore  soldier  nations  end  the 
link  of  the  soldierly  spirit  facilitated  the  understand¬ 
ing. 

"T3UUCHI  was  ran  inly  receptive  end  limited 
himself  to  scyir.g  that  this  was  a Iso  his  conviction. 

"The  Japanese  ambassador,  the  Japanese  Military 

I 

Attache,  Mr.  ST/MM&R  rnd  the  undersigned  were  present. 

"II.  Conversation  with  the  Fuehrer. 

"The  conversation  with  the  Fuehrer  ran  quite 
similarly  to  that  with  the  Reichs  Foreign  Minister.  In 
connection  with  TRRAUCHI’s  congratulations,  the  Fuehrer 
t.  Iked  more  extremely  about  the  reasons  for  Germany's 
advance  against  Poland,  about  the  teamwork  of  the  various 
weapons  in  the  Polish  war  a.nd  about  the  success  of  the 
Gorman  Army.  Regarding  Gerraan-Ja.panese  relations  the 
Fuehrer  said  the  same  as  the  Reichs  Foreign  Minister, 
almost  word  by  word. 

"The  Reichs  Foreign  Minister  and  those  men¬ 
tioned  under  I  were  present. 

"III.  Conversation  of  the  German  Foreign 
Minister  after  dinner. 

"At  7: 30  o'clock  the  Raichs  Foreign  Minister 
gave  e  dinner  for  Count  TSRAUCTTi,  at  which  also  Major 
General  KDIT3L  took  part.  After  the  me^l  the  German 
Foreign  Minister  again  took  up  the  political  conversation  i 
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v/ith  T^AUCHI.  He  enlarged  upon  the  statements  under 
No.  I  above,  and  then  spoke  about  the  Grrmnn-Russion 
Non-Aggression  Pact,  He  said  that  the  necessity  of  n 
German  and  a  Japanese  understanding  with  Russia  had 
been  clear  to  him  for  e  long  time,  and  that  he  ?'ould 
have  strived  for  it  even  in  the  case  of  the  conclusion 
of  a  German- Japanese- Italian  Pact.  This  he  had  alrcedy 
said  to  OSHIMA  more  than  c  year  ago  and  he  /OSHIMa/ 
had,  probably,  reported  it  to  Tokyo.  In  the  meant ime 
he  as  well  as  OSHIMA  had  strained  all  efforts  to  bring 
about  the  German- Japp.nese-Itrlian  Pact.  That  it  did  not 
succeed  was  regrettable,  but  could  not  be  helped.  Now 
Germany  on  her  pert  had  to  seek  the  understanding  v/ith 
Russia  by  herself,  but  he  was  of  the  conviction  that  this 
understanding  would  also  have  a  favorable  effect  on 
Japan.  This  he  had  alrcedy  told  the  press  in  Moscow. 

Ho  had  also  talked  v/ith  Strlin  about  this  question,  who 
had  answered,  'If  the  Japeneso  desire  war,  they  ern  have 
war;  if  they  desire  an  understanding,  they  can  hove  that, 
too.1  The  situation  of  the  Japanese  interests,  which 
the  Reichs  Foreign  Minister  again  depicted  ns  in  No.  I, 
remained  the  same.  TERAUCHI  confirmed  again  that  he 
shared  this  opinion  fully.  Ambassador  OSHIMA,  who, 
before  dinner,  and  until  now  had  only  listened,  nov/  said 
.ho.  .believed  thnt  Japan,  especially  the  Japanese  Navy, _ 
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\  oulri  b.  perfectly  ready  for  an  advance  In  South  Rest 
|  'Blp»  i«°«»  plso  r. pa  Inst  Hongkong.  Ho  himself  had  also 
proposed  this  by  telegraph.  The  Reichs  Foreign  Minister 
csked  him,  'How  far  can  you  go?»  OSHIUA  replied  thrt  he 
believed  that  Japan  could  go  rather  far  in  South  Asia. 

He  did  not  go  Into  details  concerning  a  military  advance 
He  v.'gf  of  the  opinion  that  one  should  trv  to  tear  the 
Netherlands  from  England  and  to  propose  a  non-aggression 
pact  to  them.  Then  o"e  could,  p.t  the  same  time,  reach 
an  agreement  wit»*  the  Netherlands  which  ’-’ould  ^  1 J ov/  Japp.r 
j  to  exploit  raw  materials  of  the  Netherlands  Indies  'in 
on  ontiroly  decent  ray.'  Japan  nr.- ded  tir,  rubber  and 
oil  from  the  Netherlands  Indies,  cotton  from  British 
India,  and  wool  from  Australia,  if  it  got  all  this  lt 
l  woulrt  be  self-sufficient  and  vary  strong.  OST'H"A's 
statements  were  very  unprecise  and  uncertain.  They  only 
put  forth  his  personal  opinion.  The  Reichs  Foreign 
I  Minister  acknowledged  these  statements  without  comment¬ 
ing  on  them.  He  did  also  not  make  ary  proposals  on  his 
part,  but  let  it  be  understood  in  his  further  statements 
that  Germany  vas  ouite  ready  end  willing  to  collaborate 
v'ith  Japan  against  England. 

"OSHITA  did  not  mention  the  forming  of  a  nev- 
Chinese  central  government. 

"Berlin,  25  September  193° 


/ 


6,138 


i  "Ferowith  presented  to  the  Stcto  Secretary 

~  !  recording  to  instructions. 

5  "(Signed)  KNOLL." 

4  I  now  rep.d  prosecution  document  4034-C,  in 

3  evidence  as  exhibit  No.  510. 

6  (Herding)  "Memorandum.  fhiring  the  trip  to 

7  the  Fast  Front,  Count  T3VUCHI  kept  c  very  reserved 

8  attitude  towards  politicrl  conversations.  But  one  renrrk 

I  IN-..' 

9  vps  noteworthy:  On  the  evening  of  23  September,  Lieute- 

10  '  nant  Genersl  Count  BROCKDORFF  end  I*  trlkod  with  T3RAUCHI 

11  r.bout  his  experiences  in  the  China  mr  and  e  few  militery 
13  questions  connected  v/ith  it.  I  caked1  Count  BROCKDORFF 

13  of  his  ovm  accord,  rs  e  soldier,  to  ask:  'Wouldn't  it 

14  then  be  much  smarter  from  the  Jrprnoso  standpoint  to  end 

15  the  prospectless  war  with  Chine  by  a  bearable  settlement 

16  rnd  to  utilize  the  strength  of  the  Japanese  Army  end  flee1 

17  ' 

more  in  the  south,  where,  in  the  economic  field,  thero 

18 

are  much  greater  successes  to  be  grined?’  Count 

19  I 

T'SRATJCHI  answered  as  if  he  repprded  this  rs  c  consequence 
>o 

of  his  strtenents:  ’Certainly  thrt  would  be  much  .better. ’ 
n  j 

’T^ile  I  had  the  impression  that  in  TSRAUCFI’g  answer*  to 

n  ! 

the  statements  of  the  Reichs  Foreign  Minister  rr.d  of  tho 
>3 

Fuehrer  he  only  consented  in  a  polite  rry  to  evade  a 
1 4 

political  conversation,  I  had,  at  t'^is  opportunity  the 

!5 

impression  that  the  Count  had  really  said  what  he  mernt. 
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THE  PRESIDENT:  Tfho  do  you  soy  mode  that 
statement  or  that  memorandum? 

MR.  HYDE:  I  didn't  hear  you,  your  Honor. 
THE  PRESIDENT:  "/ho  do  you  say  mode  that 
statement? 

HR.  HYDEi  That  was  Count  TERAUCHI. 

THE  PRESIDENT:  ’Tio  was  reporting  Count 
TBIAUCHI,  I  think  they  call  him;  is  it  Knoll: 


K-n-o-1-1? 


MR.  HYDE:  He  seems  to  be  quoting  Knoll, 


your  Honor. 

THE  PRESIDENT:  ^ell,  it  is  signed  "Knoll," 
but  moybe  — 

f 

MR.  HYDE:  I  present  prosecution  document 
4051  for  introduction  in  evidence. 

THE  PRESIDENT:  ’Vhr.t  is  it?  I  want  to  know 
what  it  is  before  I  admit  it. 

IP.  HYDE:  This  is  a  telegram,  your  Honor, 
signed  by  Ott  and  Stahraer,  addressed  to  the  Secre¬ 
tary  of  State,  under  date  of  23  February  1940,  re¬ 
citing  conditions  that  they  found  after  Stahmer's 
arrival  in  Jappn. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Prosecution's  document 
4051  will  receive  exhibit  No.  511 • 
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(’Thereupon,  prosecution's  exhibit 
No.  511  was  received  In  evidence.) 

MR.  HYDE:  I  will  now  reed  prosecution's 
document  No.  4051  in  evidence  es  exhibit  No.  511  • 
(Reeding) 

"Too  Secret  l 

"Telegrrm  (Secret  Cirpj  i  ,'ocess) 

"Tokyo,  23  Febrvrry  !’>*  0 

"For  the  Style  Secret  rrv  . 

"After  tt:v  rrrivrl  here  I  found  such  Jrp- 
fnese  rlrerdy  known  to  ne  rs  0SHII4A,  CHIPATORI, 
TERAUCKI,  ISHI,  etc*  in  rn  unchanged  iriendly  attitude 

end  rerdv  for  evtrv  surport.  I  hrve  the  following 
impression  of  the  politico!  situction:  rt  present 
domestic  politico  1  difficulties  mrinly  occupy  rll 
i  groups  rnd  orrtics. 

"In  foreign  politics  +he  government  is 
trying  not  to  be  led  into  the  European  confc-derrtion . 
Friendly  rttitude  tov;rrds  England  rnd  Americr.  Be¬ 
fore  the  mili*rry  actions  In  Europe  brve  rny  e^ect, 
no  imnortrnt  decisions  ere  to  be  expected. 

"The  influence  of  the  Armv,  grertl-1'  werken- 
ed  since  the  lost  summer  session,  is  alrerdv  growing 
rgrin.  Furl  her  increase  mt’,'r  be  counted  on.  V/cll 
known  pro-Cermrn  cfricirls  of  the  Foreign  I'inistry 
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rnd  corrc s^ondinp  officers  of  the  Ccncrrl  Strfb  r^d 
the  VTr r  Ministry  hrve  ,  for  severe!  nont.ts,  been  sys- 

I 

tenrticrliy  trrrsfcrred  to  foreign  posts,  i.e.,  Cbinr. 
A  crrcellrtion  of  this  nee  sure  is  being  our  sued 
hero  with  ell  meers. 

"I  got  into  con+rct  vith  the  circlc-s  in 
oucstion  t  rd  r greed  to  continue  *hc  "ork  rftcr  m 
refvrn  fror  Arcricr. 

"Public  oninion'ls,  to  r  lrrpc  ext.on+,  ^ro- 
Gernrn  r^d  likewise  rnti-Pr* tlsh.  Corseoventlv,  r 
frvorrble  be  sis  for  our  politics 1  rins.  At  present 
public  opinion  is  not  vet  too  rctivc  rprirst  court, 
rnd  finrrcirl  circles.  It  would  be  rdvmtereous  if 
Rvssirn  rerdiness  for  rn  vnders^rnding  with  Jr^en 

9 

could  be  nede  norc  stronplv  noticerble  •  A-oert  fron 
rn  Iff  rove  rent  of  the  politicrl  rtmosohe^e ,  ■’"he  en- 
dervors  for  rn  improvement  of  r  Gernrn-Jr^rncse  ex- 
ebrnge  of  poods  vir  Sibcrir,  which  rre  under  vrv, 
could  be  frvorrblv  influenced  herebv." 
s/"STA?liER 
s/OTT" 
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THE  PRESIDENT:  Mr.  Tnvcnner. 

MR.  TAVENNER:  Thu  next  subdivision  of  the 
subject  Tri-partite  Pact  is  Conclusion  of  the  Tri¬ 
partite  Pact.  During  the  period  of  negotiations 
for  a  Tri-pcrtitc  military  alliance  the  following 
historical  events  of  which  the  Tribunal  has  taken 
Judicial  notice  by  Order  No.  400  occurred  in  East 
Asia  and  the  South  Sons* 

On  30  March  1940,  the  *ang  Ching-v:ei  Govern¬ 
ment  was  proclaimed  in  Nanking,  and  the  United 
States  refused  to  recognize  this  regime. 

On  12  January  1940,  the  Japanese  Government 
informed  the  Netherlands  Government  of  the  abroga¬ 
tion  of  the  Jepanese-Ncthcrlr.nds  Arbitration  Treaty. 

On  20  March  1940,  the  Jrprnese  Consulate 
Y'f.s  newly  opened  at  Noumea,  capitol  of  New  Caledonia. 

I  respectfully  request  that  the  Tribunal 
take  Judicial  notice  of  the  Japanese  seizure  of 
Hainan  Island,  a  French  possession  off  the  coast  of 
Indo-Chint  on  10  February  1939,  the  basis  for  which 
is  a  statement  in  the  Japan  Year  Book,  1941-42  at 
page  106  in  the  following  language: 

"1939,  "Hainan  Island  surprised  by  the 
forcible  landing  of  Japanese  forces,  February  10," 

I®.  LOGAN:  If  the  Tribunal  please,  we  have 
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no  objection  to  the  Court  trking  judicial  notice  of 
what  ppposra  In  the  Yor.r  Book,  "Hainan  Island  sur¬ 
prised  by  the  forcible  lending  of  Japanese  forces, 
February  10,"  but  we  do  take  objection  to  the  con¬ 
clusions  which  counsel  for  prosecution  has  drawn 
from  that  statement.  • 

THU  PRESIDENT:  To  toko  Judicial  notice  of 
the  taking  by  the  Japanese  and  of  the  nenner  of  tak¬ 
ing  and  of  the  tine  of  taking, 

MP.  LOGAN:  If  the  Tribunal  please,  I  think 
whet  we  have  in  nind  is  this:  That  the  Tribunal  trko 
Judicial  notice  of  the  fact  thrt  this  statenent  ap¬ 
pears  in  the  Year  Book* 

THE  PRESIDENT :  To  could  not  take  Judicial 
notice  of  that,  Te  take  Judicial  notice  of  the 
historical  fact  itself  regardless  of  the  Year  Book. 

Dr.  KIYOSE. 

DR.  KIYOSE:  I  wish  to  f  scert^in  whether 
the  island  that  the  prosecutor  Just  mentioned  is 
Hainan  Island  or  the  Shinnan  Islands  or  the  Sprntley 

0 

Islands. 

MR.  T A VENN HR :  The  island  that  I  refer  to 
is,  just  ''s  I  stated,  the  Hainan  Island  sr.d  not  the 
Sprntley  Islands. 

I  wish  now  to  offer  in  evidence  — 


. 


6,145 


1  |  DR.  KIYOSE*  The  Hrinr.n  Island  is  not  in 

2  front  of  French  Indo-China.  It  does  not  face 

3  Franco  Indo-China;  it  frees  tho  Chinese  province  of 

4  Kwentung. 

3  THE  PRESIDENT*  Tor  the  tine  being,  wo 

6  ere  not  concerned  with  its  exact  location,  "e  take 

7  Judicial  notico  of  tho  fret,  r.s  I  heve  stated  al- 

8  reedy, 

9  I1R.  TAVHNNER*  I  now  wish  to  offer  In 

10  evidence  prosecution  document  829-B  relating  to  tho 
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Jrpnnose  seizure  of  the  Sprntloy  Islnnds. 

THE  PRESIDENT*  Judicially  notice  the 
fact.  You  havr  not  mentioned  tho  time  for  tho 
purposes  of  the  record, 

MR.  TAVENNER:  March  31,  1939  is  the  date 
of  the  seizure  of  the  Spratley  Islands  —  tho  date 
of  the  announcement  of  the  seizure  of  tho  Spratley 
Islands.  (Rending) 

•'Official  Announcements  of  Foreign  Office, 

Vol.  18" 

"STATEMENT  CF  THE  FOREIGN  OFFICE  CONCERNING  THE 
ADMINISTRATIVE  JURISDICTION  OVER  SH1NNAN  GUNTO. 

March  31,  1°39. 

"Shinnrn  Gunto  (or  the  Spratley  Islands) 


are  r  group  of  small  reef.\  lying  in  the  South  China 
Sea,  off  the  Coast  of  French  Indo-China.  These  reefs 
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hnd  long  been  known  as  ownerless.  However,  In  1917 
Japanese  begrn,  before  the  nrtioncls  of  my  other 
country,  to  erabrrk  upon  the  economic  develooment  of 
the  reefs,  which  hrs  continued  over  since,  by  invest¬ 
ing  a  considerrble  rmount  of  caoitcl  rnd  erecting 
various  permanent  estrblishmcnts.  The  Japanese 
Government,  officirlly  recognizing  the  activities 
of  these  nationals,  hrve  on  several  occasions  since 
sent  worships  to  the  reefs  ond  boen  giving  them 
vrrious  aids  cs  occrsion  demendod.  But  the  absence 
of  administrative  Jurisdiction  over  the  reefs  hes 

caused  not  only  inconveniences  with  regard  to  the 

• 

protection  and  regulation  of  the  lives,  property  ond 
enterprises  of  tho  Japanese  nationals  there,  but  has 
been  liable  to  give  rise  to  unnecessary  disputes 
vdth  France.  Accordingly,  the  Japanese  Government, 
in  order  to  eliminate  such  inconveniences  end  dis¬ 
advantages,  have  decided  to  place  the  reefs  under  tho 
Jurisdiction  of  the  Government  -  General  of  Taiwan, 
and  Irving  published  the  fact  under  date  of  March  30, 
1939,  the  Vice  Minister  for  Foreign  Affairs,  Mr.  Renzo 
Sawada,  notified  the  French  Ambassador  in  Tokyo,  Mr. 
Charles  Arsene-Henry,  to  this  effect  on  March  31." 
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I  regret  that  I  did  not  await  the  marking 
of  that  document  in  cvidcnco  nnd  that  it  has  not 
actually  been  admit tod  in  evidence, 

THE  PRESIDENT i  Aro  you  tendering  it? 

MR.  TAVENNSRs  Yes,  sir. 

THE  PRESIDENT*  Admitted  on  the  usual 

terms. 

CLERK  OF  THE  COURT*  Prosecution’s  document 

t 

No,  8?9-B  will  receive  exhibit  No,  512. 

(’Thereupon,  prosecution's  exhibit 
No.  512  y/os  received  in  evidence.) 

MR.  TAVENNCR*  Prosecution  document  865  is 
offered  in  ovidence.  It  is  the  treaty  between  Japan 
and  Thailand  concerning  the  continuance  of  friendly 
relations  and  mutual  respect  of  each  other’s  torri- 

I 

torial  integrity*  concluded  12  June  1940.  As  it  is 
desired  at  this  time  only  to  show  the  fact  of  such 
a  treaty,  its  provisions  will  not  be  read. 

THE  PRESIDENT*  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT*  Prosecution's  document 
No.  865- will  receive  exhibit  No.  513. 

(’"hereupon,  prosecution’s  exhibit 
No.  513  'vns  received  in  evidence,) 


MR.  TAVEN*’ER:  During  the  period  of  nego¬ 
tiations  with  a  Tri-partlte  military  alliance,  the 
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follow inp  hlstoricpl  events,  of  which  the  Tribunal 
has  taken  Judicial  notice  by  Order  No.  400,  occurred 
In  Europe* 

On  1  September  1939*  Gomany  Invaded 

Poland. 

On  9  May,  1940,  Germany  Invaded  Belgium, 
Luxembourg,  and  the  Netherlands. 

On  10  Juno,  1940,  Italy  declared  v/ar  on 
Britain  and  Franco. 

On  17  June  1940,  France  asked  armistice 
terns  of  Germany. 

I  tender  In  evidence  prosecution  document 
4030.  This  Is  a  telegram,  from  the  Gernen  Ambassa¬ 
dor,  to  Germany, 

THE  PRESIDENT*  "To  Tokyo."  Admitted  on 
the  usual  terns. 

CLERK  OF  THE  COURT:  Prosecution1 s  document 
No.  4030  will  receive  exhibit  No.  514. 

("’hereupon,  prosecution’s  exhibit 
No.  514  was  received  In  evidence.) 

£R,  TAVENNETi :  .kt  the  time  this  telegram 
was  sent  by  the  German  nmbassedor  in  Tokyo,  the 
accused  HATA  was  ’?ar  Minister  in  Jrpcn.  (Reading) 
"Secret  Telegram  No.  255  of  23.3.40 
"Tokyo,  23  March  1940  09.45 


I 
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"Arrived,  23  M’rch  1940  17.20 

"The  political  development  of  tho  last  few 
deys  reverie  o  certoin  stiffening  between Japan  end 
Englrnd,  Amcricr. ,  which  has  come  to  light  in  cn  ob¬ 
vious  move  of  protest  by  the  British  Ambrssedor 
rgeinst  tho  formation  of  thi  Centrcl  Government,  the 
sudden  announcement  of  the  American  Ambassador  * s  pro¬ 
ceeding  to  Amcricr,  rnd  c  debrte  in  the  Diet.  Diet 
members  from  several  parties  simultaneously  pressed 
the  Foreign  Minister  to  n  strengthening  of  contcct 
with  the  friendly  countries  -  Germany  rnd  Italy.  The 
Foreign  Minister  emphasized  the  friendly  relations 
existing  towards  tho  Axis  powers,  but  described  the 
solution  of  the  Chinn  conflict  as  n  most  pressing  prob¬ 
lem,  which  necessitated  tho  pursuit  of  a  policy  of 

non-intervention. 

/ 

"Noteworthy  is  the  report  of  strong  words  by 
the  spokesman  of  tho  army  in  the  Diet  and  statements 
by  the  V/rr  and  Nnvy  Ministers  that  Japan's  progress 
in  China  cannot  be  stopped  by  the  obsolete  Nine  Power 
Treaty.  This  attitude  has  obvisouly  been  influenced 
by  the  opposition  of  the  Anglo-Saxon  powers  to  the  New 
Chinese  Central  Government. 

"The  s^me  message  is  being  sent  to  Shanghai 

( 

and  Hsinking." 


Signed  "OTT" 
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I  offer  In  evidence  prosecution's  document 
4026-/.,  a  telegram  fron  the  German  Embassy  In  Tokyo, 
for  the  purpose  of  showing  Germany's  Interest  In  p 
change  of  Cabinot. 

TTO  PRESIDENT i  j.dnitted  on  the  usual  terns, 

CLT^K  OF  THE  COURTi  Prosecution's  document 
No.  4026-/.  will  rccolvo  exhibit  No.  515. 

(’"hereupon,  prosecution's  exhibit 
No.  515  was  received  In  evidence.) 

IIP.  T/.VENNI3R *  (Reading) 

"Telegram  (Secret  Clcher  Process) 

"ICKYO:  10  Mrv  1940 
"/.s  frs*  rs  possible 
"For  the  Reich  Foreign  Minister 
"Numerous  converse  tiers  durirg  my  fourteen 
dry  str,r  in  Tokyo  with  authoritative  oersonplities 
in  T'oliticrl,  nilitrr”,  nrvrl  rnd  economic  spheres 
give  the  following  pictures 

"The  YONAI-ALITA  government  is  striving 
for  further  rgrerrent  with  England  rnd  America.  I 
consider  the  realization  of  this  thoroughly  unlikely 
in  view  of  America's  stubborn  attitude,  rnd  the  mark¬ 
edly  -stronger  Anti-British  opinions  in  the  Armv,  the 
neople  and  some  economic  circles.  The  most  recent 
Ccrnrn  successes  *rv c  created  a  srert  impression  here, 
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rnd  hr vc  decrersrd  EnpVrd's  irrortrrce  in  the  Frr 
Erst,  The  Bussirn  rmbrssrdor  expressed  to  me  his 
rerdiress  for  r  Brsso-Jrrrnesc  rpreement,  but  st.ressee 
♦  he  ruti'rl  distrust.  Our  Embrssy  is  enderverinp  to 
rdvrnce  ncrscnrl  feelers  /FUE!!LrNGNAKME/  between  the 
Bussirn  Lmhrssy  rnd  influentirl  Jrnrncse  so  rs  to 
overcome  this. 

"As  reprrds  domestic  politics,  difficulties 
for  the  erbinet,  w^osc  economic  policies  rre  inrde- 
aurte,  rre  incrersinp  rgrin.  T^e  conference  of  pro- 
vincirl  governors  now  in  session  confirms  tve  *'ide- 
sorerd  distress  end  discontent.  The  c venturi  ner 
government  ’"hich,  it  is  hoped,  rill  be  under  +  he 
lerdcrsv  ir  of  Prince  KONOYE ,  of  the  group  friordl,r  to 
us,  rill  hrve  to  restrict  itself,  first  of  rll  to  the 
solution  of  ♦he  CMnr  conflict,  rnd  vrpent,  domestic 
relief  mersurcs. 

"With  reprrd  to  foreign  uclicy,  rnrrt  from 
rn  evortvrl  erbinet  chrnpc,  it  is  to  be  presumed  thrt 
tV'e  ♦ensirn  with  Englrnd  rill  increrse  or  rt  lerst 
continue.  The  srmc  holds  pood  for  relrticns  with 
Apericr,  both,  sides  ^rc  seelcinp  to  rvoid  their  lerding 


to  rrr." 
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I  present  for  introduction  in  evidence 
prosecution's  docunont  4027-A  from  which  I  will  reed 

' 

an  excerpt  beginning  at  the  bottom  of  pc go  1.  It  is 
a  tcloprpn  fron  tho  Oornrn  Embassy  in  Tokyo  to  Ber¬ 
lin. 

THE  PRESIDENT:  Admitted  on  the  usurl 

terns. 

CLERK  OF  THE  COURT:  Prosecution's  docunont 

v 

No.  4027-A  will  receive  exhibit  No.  516. 

("hereupon,  prosecution's  exhibit 
No.  516  was  received  in  evidence.) 

HR,  TAVENNQ* :  TolopranJ  "Secret  Cipher 
Process,  Tokyo,  12  June  1940.  (Rending) 

"The  embassy  is  still  endeavoring  to  stir 
up  Japanese  ill  feeling  against  ..merlon  by  influenc¬ 
ing  tho  press  and  lending  political  personalities 
in  a  way  deemed  proper.  I  nysclf  have  expressed  the 
thought  in  many  discussions  with  leading  political 
personalities  as  for  exanple  KONOYB,  SUETSUGU,  nnd 
KUHARA  that  the  interests  and  activity  of  America  ... 
(one  group  of  words  garbled)  in  the  Pacific  area  end 
therefore  a  conflict  betv;eon  Japan  and  j.nerica  is 
in  the  Iona  run  unavoidable. 

"In  confidential  cooperation  with  the  em¬ 
bassy,  ambassadors  OSHAIR  and  SHIRATOUT/  OSHU'A  and 
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SHIR/.TORI/  and  circles  closely  connected  with  them 
nro  operating  in  the  same  direction." 

THE  PRESIDENT:  vlll  adjourn  now  until 

half-past  nine  tomorrow  morning. 

(’Thereupon,  at  1600,  a  recess  was 
taken  until  Tuesday,  24  September  1946  at 
0930.) 
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